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EXHIBIT 1
ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF HALLANDALE BEACH, FLORIDA,
AMENDING CHAPTER 9, “CODE COMPLIANCE,” SECTION
9-6 “SPECIAL MAGISTRATE”; PROVIDING  FOR
CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE

WHEREAS, local governments are not required by state statute to offer any
mitigation of recorded code enforcement liens, but may elect to enact such a program
pursuant to their Home Rule powers if, in the local government’s discretion, it would serve

the best interests of the City; and

WHEREAS, the City Commission established a voluntary mitigation process for
mitigation of code enforcement lien fines. This process was updated on November 20,
2024 when the City Commission adopted Ordinance 2024-033 to delegate authority to the
City Manager to mitigate such liens in accordance with the policy simultaneously adopted

by the City Commission; and

WHEREAS, Ordinance 2024-033 failed to identify a secondary reference to
mitigation in the code that conflicted with the intention of the City Commission to delegate
mitigation authority only to the City Manager and his designees and establish rules for

appeal only by way of the mitigation policy; and

WHEREAS, Florida Statutes 8 162.09 does not grant the Special Magistrate the
authority to reduce or mitigate fines that have been recorded as a lien and only the local

governing board, or its designee, has the authority to exercise that power?; and

! Florida Attorney General Opinion 2002-62.
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WHEREAS, in accordance with other magistrate selection processes more recently
approved by the City Commission, the selection of the Special Magistrate should be from
a list approved by the City Commission of authorized professionals; and

WHEREAS, the Mayor and City Commission have determined that the following
amendments to the City Code comport with the intention of Ordinance 2024-033 and state
statute that there shall be no appeals of mitigation decisions to the Special Magistrate and

are otherwise in the best interests of the residents of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AS FOLLOWS:

SECTION 1. Incorporation of Recitals. The foregoing “Whereas” clauses are

confirmed as true and incorporated herein.

SECTION 2. Chapter 9, “Code Compliance”, Section 9-6 of the Code is amended

to read as follows:

*k%k

CHAPTER 9 “CODE COMPLIANCE”
SECTION 9-6- Special Magistrate

€)) The city hereby establishes the use of special magistrate(s) who shall

conduct code compllance hearlngs and—hemppeals#em%h&eﬂy

. The
spemal maglstrate(s) shall be selected by the C|ty attorney from a list of
approved professionals approved by the City Commission. The city shall
establish a budgeted line item to pay for special magistrate services.

(b) To process a matter before the special magistrate, the special magistrate
and the city shall comply with F.S. ch. 162, as amended, municipal code
enforcement, and chapter 9 of this Code.

(c) The special magistrate shall have jurisdiction to enforce the various codes
and ordinances which have no criminal penalty, including but not limited to
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business tax receipts, fire, building, and zoning codes. The jurisdiction shall
also be as provided by state law and include such county ordinances as are
in effect in the city.

(d) In each case prosecuted before the special magistrate wherein the city is the
prevailing party, in addition to fines imposed, the special magistrate may
impose additional fines to cover all costs incurred by the city in enforcing its

*kk

SECTION 3. Conflict. All ordinances, parts of ordinances, resolutions, or parts of

resolutions in conflict herewith are hereby repealed, to the extent of the conflict.

SECTION 4. Severability. Should any provision of this Ordinance be declared by a

court of competent jurisdiction to be invalid, such decision shall not affect the validity of this
Ordinance as a whole or any portion thereof, other than the part that is declared to be invalid.
SECTION 5. Codification. It is the intention of the Mayor and City Commission

that the provisions of this ordinance be incorporated into the Code of Ordinances; to effect
such intention the words “ordinance” or “section” may be changed to other appropriate words.

SECTION 6.  Effective Date. This Ordinance shall take effect immediately upon its

passage and adoption.

PASSED AND ADOPTED on 15t reading on , 20

PASSED AND ADOPTED on 2" reading on , 20

JOY F. COOPER
MAYOR

SPONSORED BY: CITY ADMINISTRATION
ATTEST:

Words in strikethreugh type are deletions from existing text.
Words in underline type are additions

Page 3 0of 4
FILE NO. 26- ORD. NO. 2026-



99
100
101
102
103
104
105
106
107

108
109

JENORGEN GUILLEN

CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY

FORM

JENNIFER MERINO

CITY ATTORNEY
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