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Keith Poliakoff, Esq. (954) 909-0590 office I kpoliakoff@govlawgroup.com

December 17, 2024 

Christy Dominguez 

Planning and Zoning Manager 

City of Hallandale Beach 

400 S. Federal Highway 

Hallandale Beach, FL 33009 

RE: Variance request for Shell Bay Marina 

Dear Christy, 

The Shell Bay Marina is in need of renovation, including the elongation of its existing boat 
slips to accommodate boats up to 65 feet in length. The marina needs to be able to dock boats of 
this size to meet the needs of resort patrons and to match the facilities found at other water-access 
resorts. The ability of the resort and club to safely and securely dock boats of this length requires 
longer piers than those currently allowed. The proposed docks have already been issued all 
necessary environmental permits, including an Army Corps of Engineers Permit, Florida 
Department of Environmental Protection and a Broward County Environmental Resource Permit. 

Shell Bay is therefore requesting a variance from Sec. 32-153(g)(2), which states that boat 
slips and docks for accessory marinas in the CR-P District shall not project more than 15 percent 
or 30 feet into the waterway, whichever is less. 

The request is to vary the regulation to allow boat docks for the accessory marina at Shell 
Bay to project a maximum of 34 percent and 72'-10" into the waterway. The request satisfies 
the criteria in Sec. 32-965, demonstrated as follows: 

1. That special conditions and circumstances exist which are peculiar to the land,

structure or building involved, and which are not generally applicable to other

lands, structures, or buildings in the same zoning district.

200 S. Andrews Avenue, Suite 601 
Ft. Lauderdale, FL 33301 
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Variance Request for Shell Bay Marina 
December 17, 2024 

a. The Shell Bay Marina is the only marina in Hallandale Beach that is located on the
grounds of a major resort.

b. The Shell Bay Marina is the only marina located at the navigable terminus of a
waterway, as the Atlantic Shores Blvd. bridge is too low for boats to clear.

c. The Shell Bay Marina is the only marina in the Commercial Recreation Passive
(CR-P) zoning district and on the only property (together with the principal golf

course use) zoned CR-P.

As an accessory facility to a major resort, the marina needs to be able to safely and 
securely accommodate larger boats than it is currently designed for, which requires 

longer piers. 

2. That the special conditions and circumstances do not result from the action of the

applicant.

The aforementioned conditions are existing conditions that do not result from any action

of the applicant.

3. Granting the variance requested will not confer on the applicant any special privilege

that is denied by the Code to other lands, buildings, or structures in the same district.

The subject marina is the only marina in Hallandale Beach zoned CR-P and the only resort

marina in the City.

4. The literal interpretation of the provisions of the Code would deprive the applicant

of rights commonly enjoyed by other properties in the same zoning district under the

terms of the Code and would work unnecessary and undue hardship on the applicant.

The literal interpretation of Sec. 32-153(g)(2) would deprive the applicant of the ability to

accommodate docking for a major segment of its resort clientele and would deprive the

applicant of facilities that are enjoyed by other resort marinas in South Florida. The

marina is a key component of the Shell Bay resort development. As such, the literal

interpretation of said sections would work an unnecessary and undue hardship on the

applicant.

5. That the variance granted is the minimum variance that will make possible the

reasonable use of the land, building or structure.

The requested variance is the minimum variance necessary for the marina to accommodate

the length of boats that will utilize the facility. The maximum requested pier length applies

only to four of the piers, with four others in the 71 ' to 72' range. The remaining piers
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would range from 48 '-11" to 58 '-11" in length. The requested pier lengths constitute 
the minimum variance that will make possible the reasonable use of the marina property. 

6. That the granting of the variance will be in harmony with the general intent and

purpose of the Code.

The intent and purpose of the regulations limiting the projection of docks in a
nonresidential or multiple-family zoning district is to ensure that a waterway remains
navigable. Most of the waterways in the City are not as wide as the DeSoto Waterway at

the marina location. The notable exceptions are the Venetian Marina and Golden Isles
Lake, and docks in those basins are allowed to project 50 feet from the seawall, provided
that a minimum 50-foot total clear width is maintained. The subject variance request will
maintain a minimum of 138 '-4" clear width, notwithstanding the fact that Atlantic Shores

bridge only one-eighth of a mile to the north acts as a barrier due to its low clearance,
effectively preventing through-transit to and from the north and eliminating nearly all boat

traffic in this location that is not departing or arriving at the Shell Bay marina.

7. That such variance will not be injurious to the area involved or otherwise detrimental

to the public welfare.

The requested variance is not contrary to the purpose and intent of the dock length
regulation, as it will not impair or inconvenience marine navigation. The variance will
contribute to an enhancement of the marina facility in line with the other existing and

approved first-class facilities of the resort. The variance will not be injurious to the area
involved or otherwise detrimental to the public welfare. The proposed docks have already

been issued all necessary environmental approvals necessary for navigation, including an
Army Corps of Engineers Permit, Florida Department of Environmental Protection Permit

and a Broward County Environmental Resource Permit.

Very truly yours, 
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