Southeast Florida Governmental Purchasing
Cooperative Group

CONTRACT AWARD
Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to
Ipiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page.

BID/RFP No. RFP E-13-17

- . UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP
Description/Title:

Initial Contract Term: Start Date: March 15, 2017 End Date: March 14, 2020
Renewal Terms of the Contract: 1 Renewal Options for 2 years
(No. of Renewals) (Period of Time)
Renewal No.l_ Start Date: March 15, 2020 End Date: March 14,2022
Renewal No. ___ Start Date: End Date:
Renewal No. ___ Start Date: End Date:
SECTION #1 VENDOR AWARD

Vendor Name: P Ort Consolidated Inc.

Vendor Address: 3141 Se 14th Ave.
Contact: Don Carlton, President
800-683-5823

Phone: Fax: 994-527-1191

Cell/Pager: Email Address: cspev@portconsolidated.com;
Website: FEIN: 59-1173292

SECTION #2 AWARD/BACKGROUND INFORMATION

Award Date: March 15,2017 Resolution/Agenda Item No.:

Insurance Required: Yes X No

Performance Bond Required: Yes No

SECTION #3 LEAD AGENCY

City of Pompano Beach
Agency Address: 100 W Atlantic Blvd, Pompano Beach, FL 33060

Agency Contact: Antonio Pucci Email @ntonio.pucci@copbfl.com
954-786-5504

Agency Name:

Telephone: Fax:



mailto:lpiper@myboca.us

ORDINANCE NO. 2020-___ 35

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING
AND AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE A FIRST AMENDMENT BETWEEN THE CITY
OF POMPANO BEACH AND PORT CONSOLIDATED, INC.
FOR THE PURCHASE OF UNLEADED GASOLINE AND
DIESEL FUEL; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

WHEREAS. pursuant to law, ten (10) days' notice has been given by publication in a paper
of general circulation in the City. notitying the public of this proposed ordinance and of a public
hearing in the City Commission Chambers of the City of Pompano Beach: and

WHEREAS. a public hearing before the City Commission was held pursuant to the
published notice described above. at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact. heard: now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. That a First Amendment to the Agreement for the purchase of unleaded
gasoline and diesel fuel between the City of Pompano Beach and Port Consolidated, Inc.. a copy
of which Amendment is attached hereto and incorporated herein by reference as it set forth in full.
is hereby approved.

SECTION 2. That the proper City officials are hereby authorized to execute said
Amendment between the City of Pompano Beach and Port Consolidated, Inc.

SECTION 3. If any provision of this Ordinance or the application thereof to any person

or circumstance is held invalid. such invalidity shall not affect other provisions or applications of



this Ordinance that can be given effect without the invalid provision or application

the provisions ot this Ordinance are declared to be severable.
SECTION 4. This Ordinance shall become ettective upon passage.

PASSED FIRST READING this __ 14th  day of January

. and to this end

PASSED SECOND READING this _ 28th  day of January

REX Hivaeirni vy ieaen o JR

ATTEST:

s aimsis a s anararaas oy w2 n o CLERK

/jrm
12/23/19
L:ord/2020-94

t



FIRST AMENDMENT

THIR IS A FIRST AMENDMENT TO THE AGREEMENT dated the day

of , 2 between:

CITY OF POl _PANO BEACH, a municipal corporation of the

State of Florida, whose address is 100 West Atlantic Boulevard,

Pompano Beach, Florida 33060, hereinafter referred to as “CITY”,
and

PORT CONSOLIDATED, INC., a Florida corporation, having its

office and place of business at 3141 SE 14 Avenue, Fort Lauderdale,
FL 33316, hereinafter referred to as “CONTRACTOR.”

WHEREAS, the parties entered into an agreement for purchase and delivery of unleaded
gasoline and diesel fuel, with the City of Pompano Beach acting as the lead agency for the
Southeast Florida Governmental Purchasing Cooperative Group on March 15, 2017, ("Original
Agreement"), and approved by City Ordinance No. 2017-32; and

WHEREAS, the City and the CONTRACTOR have mutually agreed to amend the Original

Agreement to substitute Exhibit “C” Rate Schedule, and to extend the Original Agreement for one (1)

additional two (2) year period.

WITNESSETH:

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and

payments herein set forth CITY and CONTRACTOR agree as follows:



1. Each “WHEREAS” clause set forth above is true and correct and herein
incorporated by this reference.

2. The original Agreement effective March 15, 2017, a copy of which is attached
hereto and made a part hereof as Exhibit "A", shall remain in full force and effect except as
specifically amended hereinbelow.

3. The parties hereto agree to extend the Original Agreement for one (1) additional two
(2) year period, ending March 14, 2022,

4. The attached Exhibit “C” Rate Schedule is hereby substituted for, and in all references
replaces, that Exhibit “C” Rate Schedule, which was attached to, referenced and made a part of the
Original Agreement.

5. This Agreement shall bind the parties and their respective executors,
administrators, successors and assign and shall be fully effective as though the extension had been

originally included in the Agreement.

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and

year first above written.

“CITY”:
Witnecepc: CITY OF POMPANO BEACH
By: -
By:___
GR \GER
Attest:
ADLLLC1A nnl_\mwunu, w111 CLERK (SEAL)
STATE OF FLORIDA
COUNTY OF BROWARD
ng instriment  was  acknowledged before n f
. , 2 v REX HARDIN as Mayor, GREG y
Mecisgers wire s~ ELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a

municipal corporation, on behalf of the municipal corporation, who is personally known to me.

NOTARY’S SEAL:

AL USRI ML AWAMAL ST AWM WL A T WAy & LILALWAR UL 2 LU S
IERIOTR [
o oacller

Sy,
s dletary Pk
d T sdac

Commission Number
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“CONTRACTOR™:

Witnesses: POn’T‘ AMRTCMT TTHY A TTITY TR
By o
Fnnt Name
E —_—
STATE OF FLORIDA
COUNTY OF BROWARD
The foregoing instrument was acknowledged before me this “day of

20 y Donald R. Carlton, Jr. as President of Port Consolidated, Inc., a Florida corporation, on behalf
of the corporation. Hg is merennalby Lnawn tnma or who has produced

.-, pe of identification) as identification.

NOTARY’S SEAL:

£°™ BRENDA J. AYERS ‘ -

w MY COMMISSION # GG912228
e # EXPIRES: October 09, 2023

Comiusaiuu 1nuiver
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Exhibit C

Rate Schedule

Prices are F.O.B. delivered as differential, using the Unbranded Rack Average (UBD) OPIS price
published in the “OPIS Contract Benchmark File” as described herein for the date of delivery of
product to the City, and Participating Agencies, and are exclusive ot all Federal, State and County
Excise taxes and fees. Any other applicable taxes and fees shall be added at the time of invoicing.
The differential shall remain firm during the initial contract period and any renewal period unless
agreed to in writing by both parties. The below pricing also includes the alternate fuels listed in
RFP E-13-17.

Transport Tankwagon
frem Description Delivery Delivery
No. Differential Differential

Unleaded Gasoline 0.023 0.103
Diesel Fuel 0.023 0.103
Other products available for purchase
Item Description P(?r Gallon
No. Delivered Cost

Bulk Diesel Fuel
Exhaust Fluid
(DEF)

$1.29
















5. Renewal. In the event City determines the Contractor to be in full compliance with
this contract and Contractor’s perforinance to be satisfactory, then City, with City Commission
approval, shall have the option to renew this contract (or an additional period of two (2) years upon
the written consent of both the City and the Contractor, and provided that City will provide
notification within sixty {(60) days of termination date of its intention.

6. Maximum Obligation. City agrees to pay Contractor in consideration for its products
and services described herein. It is the intention of the parties hereby to insure that unless otherwise
directed by the City in writing, Contractor will continue to provide services as specified in Exhibit
“A” for the term ol the contract. City shall be responsible only for payment for products and
services provided to City and not for purchases from Contractor by Participating Agencices.

7. Price Formula. City agrees to pay Contractor for performance ol the services set

forth in this Agrecment as set forth in the Rate Schedule attached hereto as Exhibit “C” and
incorporated herein.

8. Invoices. Contractor shall submit the invoices 1o City and Participating Agencies for
their agency’s purchases only, and payments made in the manner provided in Paragraph U.11 of

REP E-13-17. All payments by the City and Participating Agencies, shall be made after the service
has been provided.

0. Disputes.

A. Any factual disputes between City and the Contractor in regard to this
Agreement shall be directed to the City Manager for the City, and such decision shall be final.

B. Any action brought against either parly to enforce this Agreement will be
brought in Broward County, Florida.

10.  Communications. All notices hereunder and communications with respect to this
Agreement shall be effective upon the mailing thereof to the persons named below.

If to Contractor: Port Consolidated, Inc.
Donald R. Carlton, Jr., President
P. O, Box 350430
Fort Lauderdale, Florida 33335

If to City: City of Pompano Beach
City Manager
P. O. Box 1300
Pompano Beach, Florida 33060

11. Information and Documents. All information, data, repoits, as are existing, if any,
and necessary for carrying out the work as outlined in Exhibit “A” hereof, shall be furnished to

Contractor without charge by City, and City shall cooperate in the carrying out of the work without
undue delay.

Service Contract Page 2 of 7
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12, Termination. This Agreement may be terminated pursuant to Paragraph Q of RFP E-
13-17.

13, TForce Majeure. Contractor shall not be held responsible for losses, delays, failure o
perform or exeess costs caused by cvents beyond the control of the Contractor. Such events may
include, but are not restricted to the following: Acts of God; fire, epidemics, carthquake, flood or

other natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of
fuel.

14. Insurancc. Throughout the term of this Agreemecnt, Contractor shall procure and
maintain liability insurance in the typc and amounts set forth in RFP E-13-17 attached hercto. Such
insurance shall specify that it is issued on an “occurrence” basis. Contractor shall name City as
additional insured on said policies and shall provide evidence of such insurance. Such policies shall
provide that they may not be canceled without at least thirty (30) days’ notice to City.

15. Indemnity. The Contractor shail defend, indemmify and hold the City, all
Participating Agencies in the Purchasing Cooperative Group, its officers, officials, employees and
volunteers harmless from any and all claims, injurtes, damages, losses or suits including attorney
fecs, arising out of or in connection with the performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City. The parties agree that one percent (1%) of the
total compensation paid to Contractor for the work of the contract shall constitute specific
consideration to Contractor for the indemnification to be provided under the contract. Nothing in
this Agrecement shall be construed to affect in any way the rights, privileges and immunities of the
City and agencies, as set forth in Section 768.28, Florida Statutes.

16.  Assignment. Contractor shall not assign all or any portion of this Agreement without
the prior written consent of the City, and it is agreed that said consent must be sought in writing by
Contractor not less than fifteen (15) days prior to the date of any proposed assignment.

17. Performance Under Law. The Contractor, in the performance of duties under the
Agreement, agrecs to comply with all applicable local, state and/or federal laws and ordinances

including, but not limited to, standards of licensing, econduct of business and those relating to
eriminal activity. :

18.  Audit and Inspection Records. The Contractor shall permit the authorized
representatives of the City to inspect and audit all data and records of the Contractor, if any, relating

to performance under the contract until the expiration of three years after final payment under this
contract.

The Contractor fuither agrees to include in all his subcontracts hercunder a provision
to the effect that the subcontractor agrees that City or any of their duly authorized representatives
shall, until the expiration of three ycars after final payment under the subeontractor, have access to
and the right to cxamine any directly pettinent books, documents, papers and records of such
subcontractor, involving transactions related to the subcontractor.

19. Adherence to Law. Both parties shall adhere to all applicable laws governing their
relationship with their employees including, but not limited to, laws, rules, regulations and policies
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concerning worker’s compensation, unemployment compensation and minimum wage
requirements.

20, Independent Contractor. The Contractor shall be deemed an independent Contractor
for all purposes, and the employees of the Contractor or any of its contractors, subcontractors and
the employees thereof, shall not in any manner be deemed to be employees of City. As such, the
employecs of the Contractor, its Contractors or subcontractors, shall not be subject to any
withholding for tax, social security or other purposes by City, nor shall such Contractor,
subcontractor or employee be entitled to sick leave, pension benefits, vacation, medical benefits, life
insurance, workers or unemployment compensation or the like from City.

21.  Ordering and Payment. It is understood and agreed that the City of Pompano Beach
is not a legally bound party to any contractual agreement made between any other agency and the
Contractor as a result of this Agrcement or purchascs made between other agencics. After award of

contract to Contractor, the City rescrves the right to issue purchase orders in accordance with the
terms of this contract.

22, Mutual cooperation. The Contractor recognizes that the performance of this contract
is essential to the provision of vital public scrvices and the accomplishment of the stated goals and
mission of City. Therefore, the Contractor shall be responsible to maintain a cooperative and good
faith attitude in all relations with City and shall actively foster a public image of mutual benefit to

both partics. The Contractor shall not make any statements or takc any actions detrimental to this
effort.

23, Public Records.

A. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutcs. The Contractor shall comply with Florida’s Public Records Law, as amended.
Specifically, the Contractor shall:

l. Keep and maintain public rccords required by the City in order to
perform the service.

2. Upon request from the City’s custodian of public records, provide the
City with a copy of requested records or allow the records to be inspected or copied within a

reasonablc time at a cost that docs not cxceed the cost provided in Chapter 119, Florida Statutes or
as otherwise provided by law,

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements arc not disclosed except as authotized by law for the

duration of the contract term and following completion of the contract if the Contractor docs not
transfer the records to the City.

4. Upon conpletion of the contract, transfer, at no cost to the City, all
public records in possession of the Contractor, or keep and maintain public records required by the
City to perform the service. If the Contractor transfers all public records to the City upon
completion of the contract, the Contractor shall destroy any duplicate public records that arc exempt
or confidential and cxempt from public rccords disclosure requirements. If the Contractor kceps
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and maintains public records upon completion of the contract, thc Contractor shall meet all
applicable requircments for retaining public records. All records stored clectronically must be
provided to the City, upon rcquest from the City’s custodian of public records in a format that is
compatible with the information tcchnology systems of the City.

B. Failure of the Contractor to provide the above described public records to the City

within a rcasonable timc may subject Contractor 10 penalties under 119.10, Florida Statutes, as
amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS

CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

24, Governing Law. This Agreement has becn and shall be construed as having been
made and delivercd within the State of Florida, and it is agreed by each parly hereto that this
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and

performance. Any action at law, or in equity, shall be institutcd and maintained only in courts of
competent jurisdiction in Broward County, Florida,

25. Waiver. Any waiver of any breach of the covcnants herein contained to be
performed by Contractor shall not be decmed or considered as a continuing waiver and shall not

operate to bar or prevent the City from declaring a forfeiturc for any succeeding breach either of the
same condition or covenant or otherwise.

26. Entire Agreement. This document incorporates and includes all prior negotiations,
coirespondence, conversations, agreements or understandings applicable to the matlers contained
herein, and the parties agree that thcre are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

27.  Headings. The headings or titles to scctions of this Agreement are not part of the

Agreement and shall have no effect upon the construction or interpretation of any part of this
Agreement,

Service Contract Page 5 of 7









mpano
vl -och

Florida’s Warmest Welcome

CITY OF POMPANO BEACH
REQUEST FOR PROPOSALS
E-13-17

UNLEADED GASOLINE & DIESEL FUEL
FOR SOUTHEAST FLORIDA GOVERNMENTAL
PURCHASING COOPERATIVE GROUP

RFP OPENING: January 20, 2017 2:00 P.M.
PURCHASING OFFICE
1190 N.E. 3RD AVENUE, BUILDING C (Front)
POMPANO BEACH, FLORIDA 33060
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SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE

TO OUR PROSPECTIVE CONTRACTORS:

The attached Invitation for Bid or Request for Proposal represents a cooperative procurement
for the Southeast Florida Governmental Purchasing Cooperative.

For the past several years, approximately forty-five {45) government entities have participated in
Cooperative Purchasing in Southeast Florida. The Southeast Florida Governmental Purchasing
Cooperative was formed in an effort to provide cost savings and cost avoidances to all entities
by utilizing the buying power of combined requirements for common, basic items.

The Government Agencies participating in this particular procurement and their respective
delivery locations are listed in the attached document.

Southeast Florida Governmental Purchasing Cooperative Procurement Operational Procedures:

All questions conceming this procurement should be addressed to the issuing agency,
hereinafter referred to as the “lead agency”. All responses are to be returned in accordance
with the instructions contained in the attached document. Any difficulty with participating
agencies referenced in this award must be brought to the attention of the lead agency.

Each participating governmental entity will be responsible for awarding the contract, issuing
its own purchase orders, and for order placement. Each entity will require separate billings,
be responsible for payment to the Contractor(s) awarded this contract, and issue its own tax
exemption cettificates as required by the Contractor.

The Contract/purchase order terms of each entity will prevail for the individual participating
entity.  Invoicing instructions, delivery locations and insurance requirements will be in
accordance with the respective agency requirements.

Any reference in the documents to a single entity or location will, in fact, be understood as
referring to all participating entities referenced in the documents and cover letter unless
specifically noted otherwise.

The awarded Contractor(s) shall be responsible for advising the lead agency of those
participants who fail to place orders as a result of this award during the contract period.

The Contractor(s) shall furnish the Lead Agency a detailed Summary of Sales semi-annually
during the contract period. Sales Summary shall include contract number(s), contractor's
name, the total of each commodity sold during the reporting period and the total doliar
amount of purchases by commodity.

Municipalities and other_governmental entities, which_are not members of the Southeast
Florida Governmental Purchasing Cooperative, are_strictly prohibited from utilizing any
contract or purchase order resulting from this bid award. However, other Southeast Florida
Governmental Purchasing Cooperative members may participate in their contract for new
usage, during the contract term, or in any contract extension term, if approved by the lead




agency. New Southeast Florida Governmental Purchasing Cooperative members may
participate in any contract on acceptance and approval by the lead agency.
None of the participating governmental entities shall be deemed or construed to be a party
to any contract executed by and between any other governmental entity and the
Contractor(s) as a result of this procurement action.

“WORKING TOGETHER TO REDUCE COSTS”
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December 20, 2016

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR PROPOSALS
E-13-17
UNLEADED GASOLINE & DIESEL FUEL
FOR SOUTHEAST FLORIDA GOVERNMENTAL
PURCHASING COOPERATIVE GROUP

The City of Pompano Beach, hereinafter referred to as CITY, is seeking proposals from qualified

firms to provide unleaded gasoline and diesel fuel to participating members of the Southeast
Florida Governmental Purchasing Cooperative Group.

The City will receive sealed proposals until 2:00 p.m. (local), January 20, 2017. Proposals
must be submitted electronically through the eBid System on or before the due dateftime stated

above. Any proposal received after the due date and time specified, will not be considered. Any
uncertainty regarding the time a proposal is received will be resolved against the Proposer.

Proposer must be registered on the City's eBid System in order to view the solicitation
documents and respond to this solicitation. The complete solicitation document can be
downloaded for free from the eBid System as a pdf at:
https://pompanobeachfl.ionwayve.net/CurrentSourcingEvents.aspx. The City is not responsible
for the accuracy or completeness of any documentation the Proposer receives from any source
other than from the eBid System. Proposer is solely responsible for downloading all required
documents. Responses will be electronically unsealed in a public forum and read aloud.

Introduction

The intent of this solicitation is to establish an annual, open-end contract for the purchase of
unleaded gasoline and diesel fuel, as and when needed. The City is acting as the lead agency
for the Southeast Florida Governmental Purchasing Cooperative, and this solicitation includes
the requirements of both the City and the participating agencies named herein. Any reference

to a single agency or location will in fact, be understood as referring to all participating agencies
referenced in the documents unless specifically noted otherwise.

A, Objectives

1. Contract for diesel and unleaded gasoline products with suppliers that have
access lo volumes of substantial petroleum products at Port Everglades either
via contractual allocations or_direct ownership, and have proven stable business
operations, including provisions for delivery capabilities, business continuity and
supply to the participating agencies in emergency situations.

2. Obtain the fuels at competitive market rates.

B. Scope Of Services

Attachment “A” — Specifications and Requirements

4



Attachment "B" — Locations of Participating Agencies fuel locations and contact

personnel.

Participating Agencies

S g

Agency Name

Address

Conlact Person

Phone #f

Broward County

1 University Drive
Plantation, FL 33301

Alfred Clauson

954 357-6477

Boca Raton, City of

201 W. Palmetto Park Rd.
Boca Raton, FI. 33432

Lynne Piper

561 393-7878

Coconut Creek, City of

4900 W Copans Rd
Coconut Creck, FL 33063

Loric Messer

954 956-1584

Cooper City, City of

9090 SW 50 Place

Cooper City, FL 33328

Kern-Anne Fisher

054 434-4300
x268

Corat Springs, City of

4181 NW 121 Ave
Coral Springs, FL 33065

Alan DiStefano

054 345-2235

Dania Beach, City of

100 W Dania Beach Bivd
Dania Beach, FL 33004

Ronnie Navarro

954 924-6808

Davie, Town of

6591 Orange Dr
Davie, FL. 33314

Brian O’Connor

954 797-1016

Deertield Beach, City
of

401 SW 4 §¢,
Deerfield Beach, FL 33441

Ivelsa Guzman

954 480-4486

9

Ft. Lauderdale, City of

100 N Andrews Ave.
Ft, Lauderdale, FL 33301

Sandy Leonard

954 828-5781

Green Acres, FL

5800 Melaleuca Lane
Green Acres, FL 33463

Monica Powery

561 642-2089

Hallandale Beach, City
of

400 S Federal Highway
Hallandale Beach, I'l. 33009

Andrea Lues

954 457-1332

Hillsborough
Town of

Beach,

1210 Hillsboro Mile
Hillsborough Beach, FL 33062

Jim Pugliese

0954-427-6600

13

Hollywood, City of

2600 Hollywood Blvd.
Hollywood, FL 33020

Paul Bassar

954 921-3552

14

Lauderdale Lakes, City
of

3463 NW 43 Ave.
Lauderdale I.akes, FL 13319

Robin Soodeen

954 535-2758

15

Lauderhill, City of

1919 NW 550 pve,
Lauderhill, FL 33319

Manny Cerezo

054 790-2966

Lighthouse Point, City
of

4730 NE 21st Terrace
Lighthouse Point, I'L 33064

Charles Schramm

954 946-73186

Margate, City of

5790 Margate Blvd
Margate, FL 33063

Spencer Shambray

554 935-5341

Miami, City of

444 SW 2™ Ave, 6" Flr.
Miami, FL. 33130

[iduardo Falcon

305 416-1901

Miami Gardens, City of

18605 NW 27 Ave.
Miami Gardens, FL 33055

Tom Ruiz

305 622-8000

5




20

Miramar, City of

13900 Pembroke Rd.
Miramar, FL 33027

B T

Alicia Ayum

954 602-3121

21

N Miami, City of

776 NE 125 St.
N Miami, FL 33161

Alberto Destrade

305 895-9886

N Miami Beach, City

2101 NE 159th Street,

22 of N Miami Beach, FL 33162 Joel Wasserman 305 948-2946
24 | Palm Beach, Town of %Sés?;ilﬁk;ml,}?ﬁ,}{%z 401 Adis Pedraza 561 227-7000
26 | Pembroke Park, Town | 3150 SW 52% Ave. Todd Larson 954 966-4600
of Pembroke Park, FL 33023 Ext. 238

27 ggmbrokc Pines, City ;,2?;5_:;:1:‘:3': ][}lij 13027 Mark Gomes 954 518-9020
28 | Plantation, City of :(]’fnzm:’:‘;i’;;‘;';‘f Charles Spencer | 954 797-2647
29 E"?‘“Pa"‘) Beach, City :’l)?:pziilie:c\{filﬂdg:}gO o | Jefftnglish 954 786-4008
30 | Riviera Beach, City of lzl?jilerah]g];alf:h,E‘Ed'?:?:(t)zl 310 Rebecca Reed 561 882-1809
1 Ef;“l Board, Broward ;gg,‘;’u‘;ﬂtg“;’: a;;;;']" d. Al Shelton 754 321-0520
s | s Do v | 3 et ted | s e
3 ?‘éﬁ'ﬁ:ﬁ?ﬂ panches éﬂﬁﬂ?ﬁﬁﬂﬁiﬂ FL33330 | SandyLuongo | 9543437476
35 | Sunrise, City of éﬂ?\:ﬁf;‘ﬂz‘"‘f}z‘ BIvd, 3rd FIr | endy Lorenzo | 954 572-2485
36 | Tamarac, City of %Zf]fafiﬁ”];ﬁg';’;;‘i Keith Glatz 954 597-3567
37 gf;tof Palm  Beach, iglpgl:‘l‘;é;iﬁt'i‘fﬁ'n 401 Nate Rubel 561 822-2109
38 | Weston, City of 3323;}’;’: R‘;‘:’SN Karl Thompson | 954 385-2600
39 | Wilton Manors, City of 324 NE 21 Ct.

Wilton Manors, FL

David Archacki

954 390-2190




Term of Contract

The initial contract period shall be one year, commencing upon award by the appropriate
City officials.

The City reserves the right to renew this agreement for four (4) additional one-year
periods subject to vendor acceptance, satisfactory performance, and determination that
renewal will be in the best interest of the City. All terms, prices and conditions shall
remain firm for the initial period of the contract, and any renewal period. Renewals may
be approved and executed by the City Manager or their designee.

The City may require additions or deletions of participating agencies. This may entail
additional agencies and locations, and/or deletion of previous participating agencies.
The Contractor shall serve all required additions or deletions, as requested by the City,
according to the terms and conditions of the solicitation.

In the event delivery/service is scheduled to end because of the expiration of this
contract, the Contractor shall continue to deliver/service upon the request of the General
Services Director. The extension period shall not extend for more than ninety (90) days
beyond the expiration date of the existing contract. The Contractor shall be

compensated for the product/service at the rate in effect when this extension clause is
invoked by the City.

Required Proposal Submittal

Submission/Fermat Requirements

Sealed proposals shall be submitted electronically through the eBid System on or before
the due dateftime stated above. Proposer shall upload response as one (1) file to the
eBid System. The file size for uploads is limited to 100 MB. if the file size exceeds 100
MB the response must be split and uploaded as two (2) separate files.

Information to be included in the proposal: |n order to maintain comparability and

expedite the review process, it is required that proposals be organized in the manner
specified below, with the sections clearly labeled:

1. Cover letter: A cover letter signed by an authorized representative of the firm.
The letter should present an overview of the Proposer’s organization and will
include the firm name, address, principal contact person for this proposal, e-mail

address, phone number, and fax number. A brief description of the firm's history
and corporate affiliations.

2. Qualifications, capabilities, and experience: Qualifications and specialized
experience of proposer for providing the type of products described in the
Specifications and Requirements (Attachment "A") of this RFP.

a. State proposer’s capability to provide these types of products on a local
{Port Everglades) and regional/national level.



b. List of representative current customers comparable in size and scope to
this RFP for which the Proposer is providing petroleum products. The list
should include the name and address of each client's contact person,
telephone and fax numbers, e-mail address and a general description of
the existing business relationship.

Personnel: Identify the proposed contact persons and telephone numbers for
ordering services, for invoicing questions, and other key (customer service)
personnel that will be assigned to this account.

Address how Proposer will ensure its contractual obligation to the Co-Op.
Include any contractual obligations to supply fuel to other entities that could affect
the Co-Op’s supply of fuel. If Proposer is a fuel distributor {not a fuel terminal
operator) also provide proof of monthly fuel sale volumes, including copies of any
Letter of Intent or contractual agreements with terminal operators.

Obligations of the participating agencies: Describe the requirements
{operational, legal, agreements, insurance, etc.) for the sale and delivery of
petroleum products. Copies of any and all required terms and conditions,
agreements, notices, or procedural descriptions should be attached to the
proposal response. Proposers should describe in detail any product volume

purchase requirements which would be required of each participating agency
on a monthly basis.

Contingency plan of action. Firms should describe a plan of action to
assure product availability (including requirements for additional products
before and after an emergency situation), and avoid disruption of supply
during any emergency situation (e.g. hurricanes). Describe your storage
and distribution logistics plan to include but not be limited to: ownership
or control of storage facilities in the Tri-County area, agreements or
partnerships with fuel transportation providers to supplement existing
detivery capabilities, redundant communication capabilities, and
emergency power generation. Availability of fuels at other terminals on a
regional basis should also be described in this plan of action submittal.

Price Proposal: Submit your finm, fixed price proposal for providing all services,
materials, etc. required for sale of petroleum products as outlined on Attachment
A-item 2 “pricing methodology” with the proposal response.

Alternate Proposals:

a. An option is afforded to all proposers to submit, in addition to their original
proposal, an alternate proposal, which excludes the provision of
transportation services for the petroleum products, included in this RFP.
Transportation services would be the responsibility of that participating
agency, typically with vehicles owned and operated by the agency.
Proposers wishing to submit on this basis should clearly indicate in the
alternative proposal response the discount from the differential provided
in the pricing pages and any requirements to be met by the participating

agency, such as insurance provisions to be supplied and certifications for
vehicles and operators.
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b. For the potential use of some participating agencies, the opportunity is
afforded to all proposers to provide the option to pre-arrange purchase of
fixed volume(s} of product(s) at a fixed price from time to time thereby
assuring:

i.  Product availability of fixed volume(s) on a ratabie basis over a
defined period of time, presumable in monthly increments,

i. Established pre-agreed fixed pricing point(s) for product(s}
during that established period of time, regardless of market
conditions.

Proposers wishing to provide an alternate proposal on a fixed volume/fixed price
basis should provide minimum and, if applicable, maximum monthly volumes
applicable or percentage of agency estimated ratable demand that could be
contracted for on this basis. [f available, provide a copy of standard terms and
conditions that would generally apply to such a transaction.

Addenda, Additional Information:

Any addenda or answers to written questions supplied by the City to potential
proposers become part of this Request for Proposal and any resulting contract.

The proposal form should be signed by an authorized company representative,
dated and returned with the proposal.

Contract with Participating Agencies:

No negotiations, decisions or action shall be initiated or executed by the Offeror
as a result of any discussions with any participating agency or representative of
those agencies. Only those communications, which are in writing from the
Purchasing Agent, or other designee, of the City of Pompano Beach may be
considered as a duly authorized expression. Also, only communications from
Offerors that are signed and in writing will be recognized by the City as duly
authorized expressions on behalf of the Offeror.

Litigation:
Disclose any litigation within the past five (5) years arising out your firm’s performance.

City Forms:

The RFP Proposer Information Page Form and any other required forms must be

completed and submitted electronically through the City's eBid System.

Insurance

The insurance described herein reflects the insurance requirements deemed necessary
for this contract by the City. Itis not necessary to have this level of insurance in effect at
the time of submittal, but certificates indicating that the insurance is currently carried or a

letter from the Carrier indicating upgrade ability will speed the review process to
determine the most qualified Proposer.
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The successful Proposer(s) shall not commence operations until certification or proof of
insurance, detailing terms and provisions of coverage, has been received and approved
by the City of Pompano Beach Risk Manager,

If you are responding to a solicitation and have questions regarding the insurance
requirements hereunder, please contact the City's Purchasing Department at (954) 786-
4098. If the contract has already been awarded, please direct any queries and proof of

the requisite insurance coverage to City staff responsible for oversight of the subject
proiect/contract.

CONTRACTOR is responsible to deliver to the CITY for timely review and written
approval/disapproval Certificates of Insurance which evidence that all insurance required
hereunder is in full force and effect and which name on a primary basis, the CITY as an
additional insured on all such coverage.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this
Agreement, including limits, coverages or endorsements. CITY reserves the right, but
not the obligation, to review and reject any insurer providing coverage because of poor
financial condition or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CITY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities
and obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other
agents hereunder, shall, at their sole expense, maintain in full force and effect, the
following insurance coverages and limits described herein, including endorsements.

1. Worker’'s Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the
company (number of employees) or the state in which the work is to be
performed or of the state in which Contractor is obligated to pay compensation to
employees engaged in the performance of the work. Contractor further agrees to
be responsible for employment, control and conduct of its employees and for any
injury sustained by such employees in the course of their employment.

2. Liability Insurance

a. Naming the City of Pompano Beach as an additional insured as City's
interests may appear, on Generatl Liability Insurance only, relative to
claims which arise from Contractor's negligent acts or omissions in
connection with Contractor's performance under this Agreement.

b. Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.
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Type of Insurance Limits of Liability

GENERAL LIABILITY: Minimum $2,000,000 Per Occurrence and
$2,000,000 Per Aggregate
* Policy to be written on a claims incurred basis

XX comprehensive form bodily injury and property damage
XX premises - operations bodily injury and property damage
~ explosion & collapse
hazard
_underground hazard
XX products/completed bodily injury and property damage combined
operations hazard
XX  contractual insurancc bodily injury and property damage combined
XX broad form property damage  bodily injury and property damage combined
XX independent contractors personal injury

XX personal injury

__ scxual abuse/molestation Minimum $1,000,000 Per Occurrence and Aggregate

AUTOMOBILE LIABILITY: Minimum $1,000,000 Per Occurrence and $2,000,000 Per
Aggregate. Bodily injury (each person) bodily injury
(each accident}, propertty damage, bodily injury and
property damage combined,

XX  comprehensive form
owned
hired
non-owned

REAL & PERSONAL PROPERTY

comprehensive (orm Agent must show proof they have this coveragc.

EXCESS LIABILITY

Per Occurrence Aggregale

other than umbrella bodily injury and  $1,000,000 $1,000,000
property damage
combined

PROFESSIONAL LIABILITY

Per Occurrence Aggregate

XX ¥ Policy to be written on a claims made basis $2,000,000 $2,000,000

C. If Professional Liability insurance is required, Contractor agrees the
indemnification and hold harmless provisions of the Agreement shall

11



survive the termination or expiration of the Agreement for a period of

three (3) years unless terminated sooner by the applicable statute of
limitations.

Employer's Liability. CONTRACTOR and all subcontractors shall, for the benefit
of their employees, provide, carry, maintain and pay for Employer's Liability
Insurance in the minimum amount of One Hundred Thousand Dollars

($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per
aggregate.

Policies: Whenever, under the provisions of this Agreement, insurance is

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the
following:

a. Certificates of Insurance evidencing the required coverage;
b. Names and addresses of companies providing coverage;
C. Effective and expiration dates of policies; and

d. A provision in all policies affording CITY thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

Insurance Cancellation or Medification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially

modified, the issuing company shall provide thirty (30) days written notice to the
CITY.

Waiver of Subrogation. CONTRACTOR hereby waives any and all right of
subrogation against the CITY, its officers, employees and agents for each
required policy. When required by the insurer, or should a policy condition not
permit an insured to enter into a pre-loss agreement to waive subrogation without
an endorsement, then CONTRACTOR shall notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy which includes a condition to the policy not specifically prohibiting

such an endorsement, or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

The successful proposer shall furnish to the City the certification or proof of insurance
required by the provisions set forth above, within ten (10) days after notification of award
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060.

Selection/Evaluation Process

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s).
The Selection/Evaluation Committee will present their findings to the City Commission.

Proposals will be evaluated using the following criteria.
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Criteria Point Range

Firm Qualifications and Capabilities 0-40
{Facters including but not limited to the following)

» Fuel supply delivery capability from Port Everglades
+ Contracting Terms and Conditions proposed

Emergency Supply Capabilities 0-20
(Factors including but not limited to the following)

» Control of storage facilities in Tri-County area
+ Contingency plan of action

* Availability of regional emergency storage

References 0-10
{Factors including but not limited to the following)

s Years experience

« Number of Locations

Cost 0-30
Total 0-100

The Committee has the option to use the above criteria for the initial ranking to short-list
Proposers and to use an ordinal ranking system to score short-listed Proposers following

presentations (if deemed necessary} with a score of “1" assigned to the short-listed
Proposer deemed most qualified by the Committee.

Each firm should submit documentation that evidences the firm's capability to provide
the services required for the Committee’s review for short listing purposes. After an
initial review of the Proposals, the City may invite Proposers for an interview to discuss
the proposal and meet firm representatives, particularly key personnel who would be
assigned to the project. Should interviews be deemed necessary, it is understood that

the City shall incur no costs as a result of this interview, nor bear any abligation in further
consideration of the submittal.

When more than three responses are received, the committee shall furnish the City
Commission (for their approval} a listing, in ranked order, of no fewer than three firms
deemed to be the most highly qualified to perform the service. If three or less firms
respond to the RFP, the list will contain the ranking of all responses.

The City Commission has the authority to (including, but not limited to); approve the
recommendation; reject the recommendation and direct staff to re-advertise the
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solicitation; or, review the responses themselves and/or request oral presentations and

determine a ranking order that may be the same or different from what was originally
presented to the City Commission.

Hold Harmless and Indemnification

Proposer covenants and agrees that it will indemnify and hold harmless the City and all
of its officers, agents, and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, action, neglect or omission by the Proposer, whether
direct or indirect, or whether to any person or property to which the City or said parties
may be subject, except that neither the Proposer nor any of its subcontractors will be
liable under this section for damages arising out of injury or damage to persons or

property directly caused by or resulting from the sole negligence of the City or any of its
officers, agents or employees.

Retention of Records and Right to Access

The selected firm shall maintain during the term of the contract all books of account,
receipt invoices, reports and records in accordance with generally accepted accounting
practices and standards. The form of all records and reports shall be subject to the
approval of the City's Internal Auditor. The selected firm must comply with the Internal
Auditor's recommendation for changes, additions, or deletions. The City's Internal
Auditor must be permitted during normal business hours to audit and examine the books
of account, reports, and records relating to this contract. The selected firm shall
maintain and make available such records and fites for the duration of the contract and
retain them until the expiration of three years after final payment under the contract.

Communications

No negotiations, decisions, or actions shall be initiated or executed by the firm as a
result of any discussions with any City employee. Only those communications, which
are in writing from the City, may be considered as a duly authotized expression on
behalf of the City. In addition, only communications from firms that are signed and in
writing will be recognized by the City as duly authorized expressions on behalf of firms.

No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or nationa! origin in
the operations conducted under any contract with the City.

Independent Contractor

The selected firm will conduct business as an independent contractor under the terms of
this contract. Personnel services provided by the firm shall be by employees of the firm
and subject to supervision by the firm, and not as officers, employees, or agents of the
City. Personnel policies, tax responsibilities, social security and heaith insurance,
employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this agreement shall be those of the firm.

Staff Assignment




The City of Pompano Beach reserves the right to approve or reject, for any reasons,

Proposer's staff assigned to this project at any time. Background checks may be
required.

Contract Terms

The contract resulting from this RFP shall include, but not be limited to the following
terms:

The contract shall include as a minimum, the entirety of this RFP document, together

with the successful Proposer's proposal. Contract shall be prepared by the City of
Pompano Beach City Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct
of the contractor, its employees, agents or servants during the performance of the
contract, whether directly or indirectly, contractor agrees to reimburse the City of

Pompano Beach for all expenses, attorney's fees, and court costs incurred in defending
such claim, cause of action or lawsuit.

Waiver

Itis agreed that no waiver or modification of the contract resulting from this RFP, or of
any covenant, condition or limitation contained in it shall be valid unless it is in writing
and duly executed by the party to be charged with it, and that no evidence of any waiver
or modification shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising out of or affecting this contract, or the right or
obligations of any party under it, unless such waiver or modification is in writing, duly

executed as above. The parties agree that the provisions of this paragraph may not be
waived except by a duly executed writing.

Survivorship Rights

This contract resulting from this RFP shall be binding on and inure to the benefit of the

respective parties and their executors, administrators, heirs, personal representative,
successors and assigns.,

Termination

The contract resulting from this RFP may be terminated by the City of Pompano Beach
without cause upon providing contractor with at least sixty (60) days prior written notice.

Should either party fail to perform any of its obligations under the contract resulting from
this RFP for a period of thirty (30) days after receipt of written notice of such failure, the
non-defaulting part will have the right to terminate the contract immediately upon defivery
of written notice to the defaulting part of its election to do so. The foregoing rights of
termination are in addition to any other rights and remedies that such party may have.

Manner of Performance




Proposer agrees to perform its duties and obligations under the contract resulting from

this RFP in a professional manner and in accordance with all applicable local, federal
and state laws, rules and regulations.

Proposer agrees that the services provided under the contract resulting from this RFP
shall be provided by employees that are educated, trained and experienced, certified
and licensed in all areas encompassed within their designated duties. Proposer agrees
to furnish the City of Pompano Beach with all documentation, certification, authorization,
license, permit, or registration currently required by applicable laws or rules and
regulations. Proposer further certifies that it and its employees are now in and will
maintain good standing with such governmental agencies and that it and its employees
will keep all license, permits, registration, authorization or certification required by
applicable laws or regulations in full force and effect during the term of this contract.

Failure of Proposer to comply with this paragraph shall constitute a material breach of
contract,

Acceptance Period

Proposals submitted in response to this RFP must be valid for a period no less than
ninety (90} days from the closing date of this solicitation.

RFP Conditions and Provisions

The completed proposal (together with all required attachments) must be submitted
electronically to City on or before the time and date stated herein. All Proposers, by
electronic submission of a proposal, shall agree to comply with all of the conditions,
requirements and instructions of this RFP as stated or implied herein. All proposals and
supporting materials submitted wili become the property of the City.

Proposer's response shall not contain any alteration to the document posted other than
entering data in spaces provided or including attachments as necessary. By submission
of a response, Proposer affirms that a complete set of solicitation documents was
obtained from the eBid System or from the Purchasing Division only and no alteration of

any kind has been made to the solicitation. Exceptions or deviations to this proposal may
not be added after the submittal date.

All Proposers are required to provide all information requested in this RFP. Failure to do
so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its
sole discretion it deems it to be in the best interest of the City to do so.

The City reserves the right to waive any technical or formal errors or omissions and to

reject all proposals, or to award contract for the items herein, in part or whole, if it is
determined to be in the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the preparation of
proposals or for any work performed in connection therein.

Standard Provisions

1. Governing Law
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Any agreement resulting from this RFP shall be governed by the laws of the

State of Florida, and the venue for any legal action relating to such agreement
will be in Broward County, Florida.

Licenses

In order to perform public work, the successful Proposer shall:
Be licensed to do business in Florida, if an entity, and hold or obtain such

Contractor’ and Business Licenses if required by State Statutes or local
ordinances.

Conflict Of Interest

For purposes of determining any possible conflict of interest, each Proposer must
disclose if any Elected Official, Appointed Official, or City Employee is also an
owner, corporate officer, or an employee of the firm. If any Elected Official,
Appointed Official, or City Employee is an owner, corporate officer, or an
employee, the Proposer must file a statement with the Broward County
Supervisor of Elections pursuant to §112.313, Florida Statutes.

Drug Free Workplace

The selected firm(s) will be required to verify they will operate a “Drug Free
Workplace” as set forth in Fiorida Statute, 287.087.

Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a contract to
provide any goods or services to a public entity, may not submit a proposal on a
contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases of real property to public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Florida
Statute, Section 287.017, for CATEGORY TWO for a pericd of 36 months from
the date of being placed on the convicted vendor list.

Patent Fees, Rovalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the selected
Proposer and his surety shall indemnify and hold harmless the City from any and
all ctaims for infringement by reason of the use of any such patented design,
device, trademark, copyright, material or process in connection with the work
agreed to be performed and shall indemnify the City from any cost, expense,
royalty or damage which the City may be obligated to pay by reason of any
infringement at any time during or after completion of the work.

Permits
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The selected Proposer shall be responsible for obtaining all permits, licenses,
certifications, etc., required by federal, state, county, and municipal laws,
regulations, codes, and ordinances for the performance of the work required in
these specifications and to conform to the requirements of said legislation.

F amiliarity With Laws

it is assumed the selected firm{s) will be familiar with all federal, state and locat
laws, ordinances, rules and regulations that may affect its services pursuant to

this RFP. Ignorance on the part of the firm will in no way relieve the firm from
responsibility. .

Withdrawal Of Proposals

A firm may withdraw its proposal without prejudice no later than the advertised
deadline for submission of proposals by written communication to the General

Services Department, 1190 N.E. 3 Avenue, Building C, Pompano Beach,
Florida 33060.

Composition Of Project Team

Firms are required to commit that the principals and personnel named in the
proposal will perform the services throughout the contractual term unless
otherwise provided for by way of a negotiated contract or written amendment to
same executed by both parties. No diversion or substitution of principals or
personnel will be allowed unless a written request that sets forth the

qualifications and experience of the proposed replacement(s) is submitted to and
approved by the City in writing.

Invoicing/Payment

Payment will be made by each Participating Agency within fifteen (15)
calendar days from delivery of product at Participating Agencies location via wire
transfer to seller's account and bank, as indicated on the invoice.

Public Records

a. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Contractor shall comply with Florida's Public Records
Law, as amended. Specifically, the Contractor shall;

i. Keep and maintain public records required by the City in order to perform
the service;

ii. Upon request from the City’s custodian of public records, provide the City
with a copy of requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost

provided in Chapter 119, Florida Statutes or as otherwise provided by
law;



iii. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the contract if the Contractor does not transfer the records
to the City; and

iv. Upon completion of the contract, transfer, at no cost to the City, all public
records in possession of the Contractor, or keep and maintain public
records required by the City to perform the service. |f the Contractor
transfers all public records to the City upon completion of the contract, the
Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. |If
the Contractor keeps and maintains public records upon completion of the
contract, the Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be
provided to the City, upon request from the City's custodian of public

records in a format that is compatible with the information technology
systems of the City.

b. Failure of the Contractor to provide the above described public records to the
City within a reasonable time may subject Contractor to penalties under
119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF  THE CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT,

CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT:

CITY CLERK
100 W, Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

Questions and Communication

All questions regarding the RFP are to be submitted in writing. All questions are to be
submitted using the Questions feature in the eBid System. Questions must be received
at least seven (7) calendar days before the scheduled solicitation opening. Oral and
other interpretations or clarifications will be without legal effect. Addenda will be posted
to the RFP solicitation in the eBid System, and it is the Proposer's responsibility to obtain
all addenda before submiiting a response to the solicitation.

19



W. Addenda

The issuance of a written addendum is the only official method whereby interpretation,
clarification, or additional information can be given, If any addenda are issued to this
RFP solicitation the addendum will be issued via the eBid System. It shall be the
responsibility of each Proposer, prior to submitting their response, to contact the City
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make

such addenda a part of their proposal. Addenda will be posted to the RFP solicitation in
the eBid System.
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE THE FORM IN ITS ENTIRITY AND
INCLUDE THE COMPLETED FORM IN YOUR PROPOSAL THAT MUST BE: UPLOADED TO
THE RESPONSE ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE
RFP

{(number) {RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a

contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax ldentification Number

Address

City/State/Zip

Telephone No. Fax No.

Email Address

21



REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFP IN THE
EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY,

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS

Respondent Vendor Name:

Vendor FEIN:

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for
goods or services over $1,000,000, that are on either the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List or is engaged in business operations in Cuba or Syria.

As the person authorized to sign on behalf of Respondent, | hereby certify that the company
identified above is not listed on either the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is
engaged in business operations in Cuba or Syria. | understand that pursuant to section
287.135, Florida Statutes, the submission of a false certification may subject company to civil
penalties, attorney’s fees, andfor costs.

Certified By (include Name and Title):
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Consolidated

3141 SE 14th Ave,* P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (354) 522-1182

Fax: (954) 527-1191

Toll Free: {800) 683-5823

@ ORT

February 15, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Re: Best and Final Offer ~E-13-17

Dear Mr. English:

Thank you very much for your time today and thank you for the opportunity.

As a follow up to our negotiation meeting for E-13-17, please see our “Best and Final” offer to the Co-op.

ULSD 87 E-10
Transport +0.007 | +0.007
Tankwagon |+0.089| +0.089

All other pricing in the RFP will remain the same.

Should you have any questions or comments, please feel free to contact me at any time,

Sincerely,

Don Carlton
President
Port Consolidated

Miami « Fi Laudnrdate + West Palm Beach « Ft.Pierce » Orlanda « Jacksonvllie « Tampa
www.portronaglidaled.com




COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN 1TS ENTIRITY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE

RFP E-’] 3_‘1 7 Untaaded Gasaline and Diesel Fuet for Southeas! Florida Purchasing Ceeperalive Group

’ {number) (RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a

contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:
Name (printedy DON Carlton e President

Company (Legal Registered) Port Consolidated

Federal Tax ldentification Number 59-1173292
address 3141 Se 14th Ave.

City/State/Zip Fort Lauderdale, FL 33316

Telephone No. 800-683-5823 Fax No. 954-527-1191
Email Address dcariton@portconsolidated.com




L@P nsolldated

3141 SE 14th Ave. + P.O. Box 350430
Ft. Lauderdaie, FL 33335

Phone: (954) 522-1182

Fax;: (054) 527-1191

Toll Free; (300} 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Cover Letter — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

On behalf of Port Consolidated, | would like to thank the City of Pompano Beach for the opportunity to
participate in this RFP. Below you will find our official contact information.

Name of Firm: Port Consolidated
Physical Address: 3141 SE 14'™ Ave., Ft. Lauderdate, FL 33316
Mailing Address: PO Box 350430, Ft. Lauderdale, FL 3333

Corporate Website: www.portconsolidated.com

Corporate Phone: 800-683-5823

Corporate Fax: 954-527-1191
Point of Contact: Don Carlton, President

E-Mail Address: dcarlton@portconsolidated.com

Per the terms of the RFP, the following is a brief outline of Port Consolidated and its history:

s The company has been marketing petroleum products in Florida since 1967.

s We have locations in Miami, Ft. Lauderdale, Pompano, Riviera Beach, West Palm Beach, Fort
Pierce, Fort Myers, Tampa, Orlando, Palatka, lacksonville, and Fernandina Beach.

» Port Consolidated currently supplies a multitude of municipalities throughout the State of 7‘
Florida for not only day to day supplies, but hurricane and emergency fuel as well. E

Miami - Fi.Lavdaerdale » West Palm Beach » Fi.Pierce + Orfando « Jackennvilla « Tampa
www poriconsnplidaled.com



Consolidated

2141 SE 14th Ave.* P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: {954} 522-1182

Fax: {954} 527-1191

Toll Free: {800) 683-5823

@ ORT

Qur company owns and operates a fleet of over 60 tankwagons and over 60 tractor trailers,
which gives us the largest and most comprehensive delivery capabilities in the area.

We currently have supply agreements with several major oil companies, notably Chevron,
Marathon, Valero, TPSI, Colonial, Gulf Oil, Indigo Energy, and Motiva. These supply
agreements allow us to pull product from not just Port Everglades, but the Ports of Tampa,
Canaveral, Jacksonville, Ortando, and Savannah as well. Our ability to pull product from
multiple suppliers, in multiple Ports, during emergency situations allows us to continue to
supply our customer hase while our competitors will be forced to sit on the sideline.

We own and operate over 15 different petroleum storage facilities throughout the State of
Florida.

» Port Consolidated is privately owned and is registered as an “S” Corp with the State of Florida.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

Sincergly,

U
on Catt
President

Port Consolidated

Miami - Fl.Laudardale « West Palm Beach « FIPierce - Orlando « Jacksorwilte + Tampa
wew.pariconsalidated.com




@P nsolndated

3141 SE 14th Ave.* P.O. Box 350430
Ft. Laudardale, FLL 33335

Phone: (954) 522-1182

Fax: (954) 527-11H

Toll Free: {800) 683-5823

lanuary 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Qualifications and Experience — UNLEADED GASQLINE & DIESEL FUEL FOR SQUTHEAST FLORIDA
GOVERNMENTAL COQPERATIVE GROUP

Dear Mr. English;

Per the terms of the RFP, the following is a brief description of aur firm'’s qualifications and experience along
with a list of referances:

Port Consolidated has been supplying fuel and lubricants throughout the State of Florida since 1967. We own
and operate all of our own equipment, never having to rely on common carriers to deliver the products that we
sell. Our customer service department, consisting of 15 representatives, is open Monday through Friday, 7:30

AM to 5:00 PM. [n addition to that, we have 24 sales representatives out In the field to assist our customers
with any/all technical questions,

Please see below a list of local references. We have serviced these entities over the years.

s Broward Sheriff's Office — Rick Torres — 954-831-8170

» City of Fort Lauderdale — Ann Debra Diaz — 554-828-5949

s Palm Beach County Schoo! Board — Morris Simpson — 561-434-8172

» Florida Power and Light — Patti Earley — Riviera Beach, FL — 561-881-3407
e Broward County School Board —- Mark Alan - 754-321-0507

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

President
Port Consolidated

Miami + FlLauderdale - West Paim Boach - Ft.Pierce - Orlanda = Jacksonville * Tampa
www.pallconsolictated.com
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CRSET

3141 SE 14ih Ave. » P.O. Box 350430
Fi. Lauderdale, FL 33335

Phone: {954) 522-1182

Fax: (954} 527-1191

Toll Fras: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Personnel — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a list of key personnel that will be assigned to this account:

Customer Service — Fay Francisco, Linda Rogers, Jane Mitcheli, Natasha Corona, Vanessa Burch, Danielle
Schatz —954-522-1182

» Billing Inquiries — Heather - 877-345-1098 x1009

* fnvoice Copy Request — Jesse Dechant —877-345-1098 x1023

» Credit/Collections — Michelle Thompson — 877-345-1098 x8809
» 24/HR Emergency Line — 800-683-5823

» Account Manager - Don Carlton — 877-345-1098 x1017

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

President
Port Consolidated

Miami - Ft.Lauderdale - West Palm Beach « Ft.Pinice + Orlandn + Jacksonvillg - Tampa
www.porticonsolidated com




Consolidated

3141 SE 14th Ave. » P.Q, Box 350430
ft. Lauderdale, FL 33335

Phona: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

@ ORT

January 12, 2017

leff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Contractual Supply Obligation — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GRCUP

Dear Mr. English;

Per the terms of the RFP, the following is a brief description of our supply chain that will ensure adequate fuel
supply for the Co-op, not only on a day-to-day basis, but during a declared State-of-Emergency as well,

Port Consolidated’s corporate headquarters sits in the heart of the Port Everglades, which supplies both gasoline
and diesel fuel to all of South Florida. We have the ability to pull day to day product from Chevron, Citgo, Gulf
Qil, Indigo, Mansfield, Marathon, Motiva, Petroleum Traders, and Valero.

For those times when supplies are tight, we have contractual arrangements with Chevron, Gulf Qil, indigo

Energy, and Marathon. These contracts will ensure a guaranteed, ratable supply to the Co-op. Attached to this
letter, you will find copies of those current agreements.

Port Consolidated also has the ability to pult product from other Ports throughout the State of Florida, notably
the Port of Tampa, Port Manatee, Port Canaveral, Orlando, and the Part of Jacksonvilie. Should Port Everglades

become incapacitated for any length of time, these various Ports provide us with ather options to pull product.
We also have relationships in Savannah.

tn addition to our regutar supply points, Port Consalidated also has the ability to pre-purchase and store product

at any ane of our 13 facilities. Our total storage capacity is just under 3 million gallons for various petroteum
products.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time,

Since /l’y},-,

President
Port Consolidated

Miami « Ft.Laudeordate « West Palm Beach « FLPierce * Crlando - tacksonville = Tampa
www.partconsolidated.com
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GUARANTEED SUPPLY AGREEMENT

This is a Guaranteed Supply Agreement dated November 2, 2016 between Maruthon Petroleumn Company LP (*MPC™), a Delaware lhiniwed pantoership

with affices ut 539 South Main Street, Findlay, Ohio 45840 and Port Consolidated, Inc. (*Port Consolidated™). a Flotida corporation with offices at 3141
SE 14th Avenue, Fort Lauderdale, Florida 33316.

1. Defnitions, “Products” shall mean pusoline, gasohol and distillaies of all grades and Lypes as are generally offered 10 MPC's Wholesale Resclier
customers at @ Terminal from time to time. “Terminal,™ *10-Day Volume,” and “Nenthly Votume,” shall refer 1o the MPC terminals and the associated
quantitics {in gallons) listed in the table in Section 3, ifapplicuble, “Moath™ (capitalized or net) shall mean a calendur month, » 10-Day Period™ shall mean

10 calendar davs in & Monlh, beginning on the first day of the Month, The last 10-Day Period in a Month must end on the last calendar day of the Manth
and cun be shoner or longer than 10 days depending on the amount of days in the Month.

2, Term. The initial term of this Agreement is from Janwary 1, 2017 o December 31, 2017, inclusive. Thiy Agreensent shall automatically renew for up
10 two successive one-yoar renewal term(s) unless either party gives written notice of non-renewad at least 60 days prior to the end of the initial termn or
any subsequent one-year rencwal tenm. In no instance shall this Agreement extend beyond Lecember 31, 2019

3, Quantity, {A) During each Month, Port Conselidated shull purchase 100% of the Monthly Volumcs of each Product at the associated Terminal as
shown in the table below. (B) During cach 10-Day Perivd, Port Consolidated shall purchase (he 10-[day Volumes of each Product at the associated
Terminal as shown in the table helow. (1} MPC shall not gusrantee availability of Product for Porg Consolidated's purchuse in amnunts greater than
110% of the 1{-Day Volumes set fortl) in the wble betow. (2) During any 10-Day Period, al! Produel purchases over 110% of the 10-Day Volumes shall
not apply toward Port Conselidnted’s obligation to purchase the Monthly Volumes, (C) In the event the needs of Port Consotidated increase beyond
the volwnes specified in the table helow, Port Conselidated shall naotity the MPC Regional Office in writing of the additional volume requested at least

30 days priof to lifting. The MPC Regional Office shall assess Prodoet availahility. and if the parties mutually apree, shall amend the volumes in the tahle
set forth below.

Terminal Product Date Range 10-Day Volume Monthiy Votume
Tampa GASOHOL TERM L25.000 375,000
Tumpa ULSD TERM 616,666 1,850.00¢)

Fort Lauderdale GASOHOL TERM 275.000 §23.000
Fort Lauderdule ULSD TERM 750,000 2,250,000
TOTAL MONTHLY VOLUME 3,300,000

4, Price. The price for any given loud of Product shail be the applicable MPC Wholesale Reseller Price in effect at the following Terminal(s) as of the
time that lifling ends: Tampa and Fort Lauderdale.

Port Consolidated acknowledges and agrees that MPC may use the Wholesale Reseller Price to manage customer liftings when MPC’s Product supply at

a Terminal is lmited and Poct Consolidated waives the right to claim that this method of pricing is unfair, anti-competitive, tortious, or a breach of
contract.

5. Remedies. {(A) MPC will, at its sole discretion, invoice Port Conselidated on 2 monthly basis an underlifting fee of $.0300 per gallon not lifted il

Port Consolidated fails w tift 100% of the Monthly Volumies of each Product at the associated Terminal as shown in the table in Section 3. Port
Consolidated shall pay MPC within 15 days after receipt of the inveice for any applicable underlifiing fecs charged by MPC, No failure by MPC to
charge for any undedifting fees 1o which it would be entitled in any given month shall operate as or imply any existing or future waiver of the right o
charge such fees, nov shall it, in any way, limit or alter the rights of MPC set forth herein or preveat MPC from asseriing its rights herein through
estoppels or any similar legal theory, (B) MPC may cancel this Agreement upon 15 days' advance written notice if, for any two consecutive maonths, Part
Consolidated fails to purchase the Monthly Yolumes at the associated Terminal as shown in the table in Section 3. {C} If a supply interruption ocours ut
a Terminal, MPC may request Port Consolidated, Lo the extent lopistically feasible, to lift Products at another MPC Terminal.

6.  General. (A) THE ATTACHED FRODUCT SALES TERMS ARE PART OF THIS AGREEMENT, but the terms herein shall prevail over
eny conllicting lerms in the Product Sales Terms. (B) The fee in Section 3(A) is not a penalty but is a reasonable liguidated damage amount. {C) This
Agreement hus been executed in two original counterpans. (D) Port Consolidated has the right 1o disclose the terms and conditions contained herein
with its agents, employees, ditectors and officers with a need to know, however these terms and conditions are confidential, and any unauthorized
disclosure by Port Consolidated without the express wrilten consent of MPC is a matcrial hreach of this Agrecment.

Marathon Petroleum Company LP Port Ceusolidated, Ine.
By: MPC Investmeat LLC, its General Partner

By: (AT hy: ,ZM/Z%/

'l';l‘ln:: :)o,gﬂxg(_g .FEQ,?'N'[\ !Lﬂ&n;ﬁ;{ Title: —‘/&—(‘ {_,g 4—_ o

1425885.DOCK |
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PRODUCT SALES TERMS

These terns will upply to any agreerent 1o which they are attavihed, in which they are incorporated by reference. or which is found on te other side of
these terms.  In the evenl of 2 vonflict hetween that agreement and these terms, that agreement will control. That ugreement and these terms are
collectively referred Lo below as the “Agreement™, und the term “Products™ refers to the petroleum products sold by Marathon Petroleumn Company 11
(Seller™)

under this Agreement te the
1. Payment. Payment lerms are subject to change by Seller at any
time, 1f Seller does not receive payment when due. it may iinposc a late
payment charge not o exceed Lhe maximum amount aliovwed by law and if
the account is placed tor collection or suil is filed thercon, Seller will be
entitled to atlomey fees and court costs. PAYMENTS TENDERED IN
FULL SETTLEMENT OF A DISPUTED AMOUNT MUST BFE
CLEARLY LABELED AS SUCIH AND SENT BY CERTIFIED
MAIL, BETURN RECEIPT REQUESTED, TO: COMMERCIAL
CREDIT MANAGER, MARATHON PETROLEUM COMYANY LI,
539 SOUTH MAIN STREET, FINDLAY, QHIO 45840, Seller may sct
oft amounts owed by Buyer to Scller or ity subsidiaries or affiliates against
ameunts owed by Scller to Huyer.

2.  Taxes. Buyer will pay, und indemnily Scller for, all taxes, fees,
duties, environmental levies, and other charges (whether imposed on
manulacture, processing, use. purchase, sale, resule. delivery, receipt, Litie
transfer, inspection, removal from slorage, measurement or passage
through a measurement device, reeeipt of payment, or other aclivity, and
regardless of when imposed) telating 1o Products, or their raw matenials or
feedstocks. The sole exception to this obligation is luxes based on ur
mcasured by Seller’s income or net worth, Upon account sct up, Buyer
will promptly fumish Scller with the Buyer's uppropriate slate tax
repistration number(s}, its federal identiffcation number and uny applicable
tax excmption certificates. Buyer will promptly inform Scller of any
changes to its tax registration or exemplion status that may occur alter
account setup.

Y. Delivery. All sules will be ¥.0.8. the *Ship From™ {ocution stated in
this Agreemcent, unless this Agreement clearly pruvides otherwise. Titie
ond risk of loss will pass to Buyer al the “Ship From™ lucation as Product
passes (us applicable) the transporl wruck or railear inlet Dange, barge
crmanent hose connection, or pipeiine upstreant tlange. Title and nsk of
oss will not be affected by Seller's ownership of he trunspuriation assets,
arrangement of shipment, andfor pre-payment or colieetion of shipment
expenses from Buyer. Seller will have no obligation to defiver Product at
the **Ship From™ location unless Buyer, it3 agents, and its carriees have
entered into, and are in compliance with, aprcements gevenling access Lo
the *Ship From™ location,

Where this Agreement clearly provides that delivery is F.O.B. the “Ship
To" destination, title and risk of loss will pass to Buyer at the “Ship To”
destination as Product passes (as applicable) the transporl wuck or railcar
oullet Nange, barge permanent hose conncclion, o pipeline downstream
flange. Where shipment is by railcar. and Duyer is unable 10 accept
delivery of the railear when oftered, then title and risk of loss will puss to
Buyer at the time of constructive placement of the vailcar. Buyer will poy
and be responsible for any demurrage, ilceling, shifting, parking,
detention, port or other churges related 1o receipl or delivery of BroducL
unless solely cauged by Seller.

4, Quantity and Inspection, Quantitics will be determined by (in
order of preference) calibralcd metery; terminal tonk gauges or shoretank
downgauges: or any applicable ASTM method,  Quantitics may be
temperature-adjusied to 60°F, ol Sellers option, using built-in temperature
compensators or ASTM tables. Either party may require that Product
quantity end quulity be determined by a joinlly-selected, leensed
petroleum inspector, whose findings will be eonclusive.  Customary
inspection costs will be shared equally. but additional services will be paid
for by the party requesting them,

5, Compliance With Lows. Buycr, ils agents, and ity camiers will
comply with all laws, regulatiens, and standards upplicable to the sale.
delivery  {including  louding,  unloading, an(ﬂor transioading),
{ransportation. storage, usc, and disposition of Products, and Buyer wil)
not deliver, or aliow 1o be delivered, lo an RV or RIG control orea any
Product that would be in wviolation of U.S. EPA regulations applicable 1o
that area. Buyer will require similar commitments trom s purchasers.

Product identsficd as Blend-Grade, CBOB or RBOB s for usc ax blending
component only,

6.  Safety and Uealth., Duyer shall thoroughly review and adhere to all
Safety Daty Sheets (SDS) and other safity-related information provided by
Seller concerming the Products. including but not limited to the
rccommended  uge, restriclion on use, preceutionacy meoasures  and
exposure controds for each of the Products as degeribed in the S, Buyer
shall comply with all stste ond tederal faws, repulations and codes
pertgining to the maintenance and distribution of SDS.  Buyer
acknowledges the hazards and assumnes the risks associated with handling

{425885.D0OCK §

buyer

identified in s Agreement (*Buyer™)
andl using cach of the Prodects. SDS for Products are available at the
following internet address: hitp:/Avww.marathonpetraleum.com
Morand/products/sds/, Buyer may request tn receive SDS via email by

contacting 1he Seller at sdsinfogmarathonpelroleum.con.

Buyer's ewmployees, agents, and subcontractors will comply with al}
applicable salety siandards, policies, practices and rules of conduct
mandated by Sciter when involved in any operations on Sellec’s premises
in conneetion with the performance of this Agreement.

7. Warranties.  Seller warrants good title 10 all Froducts supplicd
heseunder at the time of delivery to Bayer, and that each Product supplied
herewnder will comply with all applicable federal, stute and local rules and
regulations in clfect at the time and place title thereto passes o Buyer.
MPC DISCLAIMS ANY AND ALL OTHER WARRANTIES AND
REPRESENTATIONS WITH RESPECT T() THE PERFORMANCE
O’ QUALITY OF PRODUCTS SUPPLIED HEREUNDER
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTY OF MERCUANTABILITY OR FITNESS FOR
BUYER'S PARTICULAR OR INTENDED PURPOSES OR USAGE,
Seller will, at its option and its cost {including expense of return and re-
delivery), remedy the defeet in, replace, or refund the purchase price of, uny
Producl thal fails lo meel this warranty. THIS 1§ BUYER'S
EXCLUSIVE REMEDY FOR BREACI QF WARRANTY.

8. Cluims. Al claims must be in writing.  Product quality or quamity
claims must be debivered to Sebler within 30 days after delivery ol the Product,
and all other clain by Buyer must by detivered tn Seller within 60 days after the
evenlt giving rise 1o the claim. Buyer will prcserve, and perenit Seller 1o inspect
and sample, the subjeet Product, ANY LAWSIYT AGAINST SELLER
WIHCH INVOLYES THIS AGREEMENT OR TUE SALE QF
PRODUCTS MUST BE BROUGINT WITIIIN ONE YEAR AFTER
TUE CAUSE OF ACTION ACCRUES.

9. Limitation of Liability. IN NO EVENT WILL SELLER'S
LIABILITY FOR DAMAGES (WHETHER ARISING YROM
BREACH OF CONTRACT OR WARRANTY, NEGLIGENCE,
STRICT LIABILITY, OR OTIIERWISE) EXCEED TIIE
PURCHASE PRICE OF THE PRODUCT CONCERNED NOIR WILL
SELLER BE LIABLE FOR PUNITIVE, INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES (INCLUDING LOST
PROFYTS), EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

10.  Force Majeure and Alloeation,  Neither party will be lizhle to the
other for uny delay or failure in performance (other than to make payments
when due) 1o the extent that it is caused by circumstunces heyoend s
rensonable control, or by fire; explosion: flood: carthquake: storm: act of
God: mechanicnl breakdown: sabotage or vandalism; strike or wiher labor
disturbance {Seller will not he n:c‘uired to settle a labor dispute or tuke un
agtion that might involve it in o fabor dispute): shortages of, or delays in
obtaining, crude oil, feedstocks, raw materials or finished produets.
equipment, luhor, transporiation, or slorage: interruption of utility scrvices:;
or compliance with any law. regubation or order {regardless of validity) of
any governmental or military sulhority, Funher, if Selfer at any time
decides that iis Product supply is insufticient to meel the actusl or
forecasted needs of Seller, its divisiens and subsidiaries, and its and their
customers {whether under contract or not}, Seller may allocate ils supply
mnong all of them in any fair and reasonable monner determined by Sellur.

11, 1ndemnity. Buyer will indenwnify and defend Sefler and its
cmployees and agents against any loss, claim, lishility (actual or alleged),
{ine, penalty, or expense (including court costs, altorney fees, and litigation
expenscs), of any kind (including those based in lorl, warrinly, or strict
Yiubility), arising out of, ur in connection with: (i) the performance of thiy
Agreement; (if) any failure of Buyer, its agents or emplayees W comply
with (he terms and conditions of this Agreement; or {iii) Bny act or failure 10
act in the handling, storage, transpertatton, loading, unlonding, transloading.
resale, or other use, by Buyer or athers, of a Produet sold under this
Aprcement,  The only exception to this oblipation i3 when Secller's
negligence or intentional misconduet is determined by a court to be the sole
cause of the damage. In respooding 1o any thicd-party claims, Seller may

sclect an attorney and may enter inlo any seitlement without affecling this
ohligation,

12. Default.  Seller may terminate this Agreement in the cvent of a
material default by Buyer which is not cured within 10} duys afler notice ol
default is piven. Seller may alsu tenninate this Agreement ot once (and
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Buyer will have no right to cure) if Buyer cither fails 1o pay any amount
when due or violates the provisions of paragraph 14 below.” The right to
lerminate is in addition 10 any other remedy thal may be availuble. A
waiver of a defoull in one instance does not extend to any subsequent
default,

13. Fxport Sules. Tor any Product that will be exported from the US.A.
by Buyer or another Pamty, ull export-related requircmients are the sole
responsibility of Buyer or the Exporter. Seller is net responsible far
complignce with 1S, export conlrol taws or requirements in such
transictions uniess it aprees to assume thal responsibility in wiiting, Buyer
acknowledges thal Produet was desipned and produced  solelv for
commercial purposes.  Further. Buyer agrees that unless s ecilically
licensed by the United Staws govemment, no Product received fram Seller
is intended to be nor will be. shipped either direetly or indirectly, 1o any
country enlity, or person or for any end-use that is prohibited under the
Export Administration Regulations ("EAR™), Office of Foreign Assets
Control {*OFAC™) regulutions, Intemational Traffic in Arms Regulations
{*ITAR") or as utherwise prohibited by any applicable law or regulation.
Any diversion contracy to U8, law (s stricliy prohihited. Buyer shili
inderanify and hold Selier harmless from all Tines, penalties, costs. and
cxpenscs (including reasonable attomey fees) incurred by reason of the
breach of the foregoing.

Except where Seller has specilteally provided o Buyer in writing the
dppropriate documentation necessary o substanliate that Product is eligible
for NAYTA or other preferential duty treatment, Praduet sold hereunder is
deemed not eligible for NAFTA or any preferential duty trearment,

For any Product that will be exported from the U.S.A. by Buyer, Seller
reserves all rghts as a manufactwrer uader 19 U.S.C. §1113 and retated
regulations nnﬁ rescrves all rights to claim drawback. Buyer will pravide
Scller with proof of export satisfactory to Seller and any other infonnation
necded by Sceller for the timely and acCorate filing o!‘Selfer's clatm.

14, Trademarks. Buycr will not use Seller's name, Jrade or service
marks, or {rade dress in any way with rezard to Ihe Products.

13. General. [A) The sale of Products to Buyer, and this Agreement, will
be povemncd by Obin law, without giving effect to its peinciples of conflict
of lows provisions and cxcluding the United Nations Convention on
Contracts tor the Intemational Sates of Guods. (B) Buyer's obligations in
paragraphs 2, 5, 6. 11, 13, and {4 abave will survive termination of this
Agreement. ('} The invalidity or onenforceability of any part of this
Agreement will not affect the validity or enfurceability of its remaining
provisions. () This Agreement, ind any rights or dutics under it may not
be assigned or delezated by Buyer; any attempicd assignment ar delegation
by Buyer will be void. (E) In the evenl of a sale or transfer of all or
substontially all of Buyer’s uquity shares or ussets, or a convrolling interest
in either, by merger, acquisition, cxchange, joint venture, or other siipilar
transaction. Seller may, at ity sole opfion, immediately lerminate this
Agreement. (F) No claim or notice relating 10 this Agreement to be given Lo
Seller will be valid upless sent by certified mail return receipt requested or
by a noticnal ovemight courier service to Scller addressed as follows:
Manager, Wholesale Marketing, Marathon Petroleum Company LP, 539
South Main Sweet, Findlay, Ohio 45840, All notices given by Seller to
Buyer may be sent to the addresses shown on the most recent writlen
correspondence sent to Seller by Buyer, or to such addresses as may be
requested in writing by Buyer in the future, (G) No amendment or
maodification of thiy Agreement will be valid unless snade in a writing
signed by authorizcd representatives of both parties. Any attempt by cither
purty. through a job order, purchase order. invoice, or other doeument, to
vary in any degree any of the terms of this Agveement will be deemicd
immaterial and will be void. unless contained in un amendment exceuted as
specified bercinabove. (1) No failure to excreise ur election net 1o exercise
any of a parly’s rights hereunder will constitute any waiver or modification
of such rights, or be decnwd to be 2 course of performance or dealing,
modifying or waiving the parties’ rights, remedies, dutics, obligations or
liabilitics under this Agrecment or any part thereof, (I) This Agreement
contains the entire agreement of the panics with respect 1o its subject
matter,
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Our Famity of Brands

Product Sales Contract
(Reseller

014, aad i bera cen Chevean Products Canpaay, adisision ot Chesran ELYA, dne, ("Sallery,

ad PORT CONSOLIMATERING ("Buser™).

Selter and Buyer ogrez as llows,

3

b

2

LR

4.

TERM, The werm of ilis vonirwet shal” commence on Navenher U4, 16 aed shall esd one Oetaber 38, 2087, unbess souper
erminuted by either parey in accenkuiee with the pravisions ot this comtrmt,

PRODE CTS AND QUANTITIES. Seller agrees o sell 10 Buser and Buner ngrees w purchise frum Seller those erides of

diesel fueland other products specitivd in Lshibit A of this contract. Buy oz agrees t parchase from Sctivr durving ¢ach calendae
Mo nut bess thast the minimus gquangities of products speeitied in Exhitir A, Selter shafl el be obligated 10 sell 1o Buyer in
any eaberndor moenth quantities vl products in excess oF e mavimune quantities specilied in Exhiblt A. but Seller may cleet 1o
du 50w iis aprion after requedt by Buyde, Such mintmum and maximuin quantitivs shall be procaed for any pedod less than a
catencier month included within the wean of 1his sennmet, Buser shall not frepreseat ar authorkze ar perntit amy other percson w
repraseint that the products purchased under this contraet are the praducts of Seller or use or authorize or permit any other
pursnn o se any of die rademarks, seevice waeks, teade names. eolor schemes or sen ive station designs utilized by Seller or
wy ather fdentitication, designation o marking of any kind that would identdly such products with Seller. [t is understond and
mureod thin the prodocts purchasal under this eontraet shall be resold by Buyver under Buper's brands amd trade namws, and
Selter heraby aives s vonsem to the rebranding of anch praduets. It Biner breaches any ol the provisions of this seetiva 2,
such breach shisdl. at Seller's option. be deemed n breach of this entire Agreement and. i addition 1o such other semedies ag it
wae have, Seller shall have the dght 1o erminate this Agreement funhwith,

PRODUCT QU ALITY. The pradyets sold under this yonteaet shall be of ihe qualin: as is geverally oltered by Seller tor similar
use at the elevunt dedivery loeation. To tellitate the investization of ooy claim or concern-regarding the quaiiiy of the produets
delivered under this_comract, Buyer shall keep complate and aecuiate records of Buyer's purchass. traasporiation, reeeipl.
T cnny (FIRGEST. uae. sale. or detivery of Gl Protuet purchased by Buver In bulk from Seller and iy olher supplier. Seller's
representatives shall be permined 1o Tnapect and awdit such reconds ot any fime during River’s business houes on reasonuble
wotiee 1o Buver for up o one year afer the termination of this cenrraet. Seller’s representulives shudl alse have the right at any
time (u enter upon the prendses where the prnduus purchused under this contrwt ere stored by or for Buyer and tp take samples
of sueh pmduu:. fov testing purpases, compensating Buycr (at Buyer’s cost. which for this purpose shall be based un Seller's
prive o Buyer in elVeer althe Gne such sowples are taken, o, at Selfer’s oplina. in kind) for iy praduets s tuken,

PRICE. The prices that Buyer shatl pas Seller for products purchased under this contract shall be deiermined ns ser Forth {n
Exhibit A (except os miherwize prosided inseelion 12 with respect Lo any Discretionary Sales (as defined belown.

PAY MENT AND EINANCIAL RESPONSIBULEITY. Buser's pay ments for products shall e in 1S dollars without dizeounm
by electronie emslfer of imaediately availuble fuads w o aveount, bank and lovation desienated by Suller,

- Buver shall-exvept-at Selleesoption: pav-Seller cash belore deliven- for-products purchased bergunder,

Bus or achnowledges e importance of payment within the Weoms speeiticd when eredit & extemded aad agrees that past ibue
smounts shall heur Interest at the raw ol B%s per yeae or the maximum rate permitied by the state of Buser’s address fur
walives as speeilicd in Exhibit A of this contract, whicheser is fess, H Buyer Gails tmabe payment within ihe specitied erms.
such Failure shali m Sellers™s uption. he deewed u breach of this cutiee comret and, in addition w0 such iher remedies as it

may huve. Seller shull have thereulier the. right w. demand. ndvonce.-cosh-paymant.-to-withhold deliveries-tintil-such-mivinse -

piment {including payment ot alt amounts then owstanding tor products delivered by Seller ta Duyer hereunder) iy received,
or to lerminate tis eontraes. The aceepree of ans payment by Sebler afler the due date shall ot waive ony of Selber's rights

fereunsder nur shatl such withhodding of deliverivs or tenmination ol this contract sHvet any obhgation of Buy er hereunder. I1

aradit i extended to Buyer by Saller, the buyee sball periodically provide o (Chesront that linanciad information v seenrigy

. E020(3-
Peaduct Sades Contract {Reseller) C&1-02013-08)
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~i

decithal necessary by AUhevvonn w s

uppert any eredit exlenson, Ddugizg ihe Bt of dis conteact the Suanad eyt of the
buyer becomnes jopeired o unsa

ey o (Cheveoal in the sule judgaient o {Chevean). advanes vazh paviwnt or securiy
safislacwody W (Chevrond skl be siven by she buver o demind by 10hey v amd shipaentsZadetiverivos may be withhekd wiil
such pad ment v security 3 received,

Sefles s wnos of pavimwentare subject o Ouney withaul golice at tie diseeevion ol Seller.

LANES, Any g, dury, toll, ke, impust, ehiarge or ather exavtion, or the amount equisalot iherero. and ay incecase theecat
row or herealier imposed, fevied or aszessed by any gos eramental aothory upen. mensuied by, incident to oF a3 a rzsul ol the
wanxagtiens ferein provided for other than ksl staee snd Fedaral ne incomis oo measured by the act meome of Sellee feam
all svurces). or die jeosparGition, iopartation. production, manubaewre. vse o vaaecship of the govds covered by Lhis
vonfracL shall, Tealleetible or pavable by Selter be pand by Biner on denrmd by Seller, \ay soch paviienta shalc be o
aduhitiog: to the prices othenwise provided for i his contriet. Buyer st ath ot Seller™s caquest, eaventz sl deliver o Seller such
cenihic pes or other documents

its Seller poay rensonably requive o cder 10 ennlble Seller e secure any v exemption shich
muy e aaitable in conneeron with sules or deliverica hevimder,

DELN TRIES. Product deliveries shall be niade by Seller w Buyer at the locatisus speeified in Exhini A (esvepl us othenise
pros ided mosection 22 with respect 10 any Diserctionry Swles). . Tithe and Ask of toss shall pass ta Buver w the poine of
delivers into Buyer's tricks. roilears. sworage Bwilitics, or aher receiving unis IF deliveries are w be aidy ime velieles
supplied by Buyer. Setier shall aot be required to make sueh deliveries v such selvicles waless they aee clean snd eraply
immediaely prioe o delivery and shall uat be required e foab or deliver quansities less than the [ul} capacie of the vehicte,
eavept os athersyise suthorized by Seller. [ debienies are w be made info Busec's storige facitities. Bayer shall provide storage
facilities suifieivnt s enable it W0 receive sueh deliveries and shall provide Selter with unimpeded reeess o make defivesios 24
bours per das, Buyer is responsible for dnsuring that ooy vehicles and feilithes used o receive deliverios are in sale condition
amd that Buser's storoge favilities van be acvessed safe:y Seler shall not be obligated 1w make auy delivecy w Boser that
cannat be made safely in Seller’s dole fudgment, Buyer shali comply with sich reasonable rales aad regulntions oz Seller way
establish regading deliveries by Seller into Buser’s vehivles or storige feilitics. Crrders fur deliverivs stall be plaed by Buyer
with such abvance notice aml in stich manne 3 Seller may designate

CUNELICTS OF INTEREST, Neither Buyer aor any divgetar, enplovee or ageat of Buser shall (1) give o o reeelve fum am
dirzetor. employee ur wzeal of Seller or it affiliates any commissway, feg, ue rehate. ar any it or ¢rtemainmeat of sigaificuy
vwit or value in eonavetion with this coniret or (23 enter inla any business arrangement with any direetoe, emplasee o azen
of Seller or ils affilistes (oiker then as a represeative of Seller or Hs ullilkies) without prios wrimen potice 1o Seller, Buver
shull promptls notity Sellér oFany violstion ¢ this section & and any consideration reeeived as a result ol such violaten shall
b puid over or eradited w Seller. Any representative authurized B4 Seller o audit any and all records of Burer o the sole

purptsse of derermining whether dicre fag been comphines with this seetion § tor up o 24 moaths alter the lermination of this
wuniragt,

PREVENTION OF PERFORNANL

purehase nr rece e, prodveis ol

SHORFAGE OF SUPPL ) be o abligation o sell or defiver. or w
IS AT W

fen, and 10 the Sl IR Foch a0tSne 2ie provinied Ot Rindeved By et off
Ciund. fire, rivt, Biber disturcbances (whether involving employees of e party alfeeted vr of pthers and regirdtess of whethor e
disturhance could e setthed by scceding to the demands ol 2 kibar group). accidenl, wir, the agls of any gosemment {91
Jevel, furcien or demestic} or any causes bevond the reasoanble conteat ot the party pitected, wheter or not simdas w anv ot
fhe forggoing catises, Lre 1o an iRdreuption. (o8 er shor@ge of tvcessany Tacilitios or suppids. OF unéermintes in the
supplyaleiand sitwation (which way frelude o decision by Selier that the costs ol spawe produets which mieht be availabie aee
unreasanuble . Seller may not hive so1ficient supplies ol oue o mope ot the products cosered by this vontract 10 meet the tull
requirements of Burer. of Sellec’s other eustomess, nad of Seller for its o wee. Wthers s 0 shartage ot praduets dediverable
urker this contract Sefler oy atlocate deliveries of availolde prodects aawong Baer, Sellec’s other costoniers {contrmge or
uthersisy, including Sellers affiliates) and Seller for Ut oau use, on any basis which in Seller’s sole jostgoews is fair and
ressonable. alfowing For sucli peiarities as Selfer decms apprapeiate,  Aocation is Fair il censonebe vven i it s bined on
shertage in Lhe thea-contemplated sources of supply or o gemera] sharige in e supply sysdeat of Sebler ar it afilaees or on
histurical or pluaned Geliverivs.

There sh

OU. SPHLS 1 g product spill oceurs spvwhens inconnection with Buver's peclpeaancy of this cantsaet. Duser shidl promptly
notith Selter amd the appropriute governmentid autburities and shall rhe mmediale action to clean up the spill and prevent
lurther davize. Upon reeeipt ol suck notitication, Setler shatl have the dight, wt s ¢lection, 4o providz. or ¢ause 1o be prosided
t Uuyee such additional muapaver, equipment and sukeriol as ia Seller's sole diseretion ane deemed veasumaltle w complete
the vlean-up in o osatsfeweny manaer, Yuyee shall pay and be responsible Tor, und Huver's indemnity oblisalion under seclion
11 ol this contract shalt include bl costs and expenses incurred i eonncction with e clean-up operitivas, infuding
reimbursement to Seliee for ol of W3 costs and expenses. upd ol foes. charees. fees or judenenis baposed oeteviedl By dny
Federal. state ar locnd govermmental agency 83 o resud oF sk spill exeept s the eveni the <pilt sesubed solels Frum amy o or
vanissivn on dhe part ol Seter ar Seller's employees.

L0 -
Product Sates Contract { Reseller) C&I-020¢3-08)
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INGEMNITY. fraver shall mdemmty, e aad bold harmdess Seller and its afibaes, e e v
cmplayess aad agents. o aod

spective diveetigs,
wzaitst any aod all expenses (enclieding arornes s° [eesk labitioes qod cliims of whatoever
hind and nature including dese for damage 10 peopety Ginelading propeny of Buserd, o o injuey 0 oc Jesth of aoy peeson
tincluding Buvert diresily ur fdivectly arizing or alle

A Do iz ont of or iy way vonpeetal with the aequisision. st
famdling, or use of any products purchased under this connwt. or wish e maintemee. upkeep, vepar, replicenem or
aparation ol any peanises used by Duyer in conaection with tis connact or anxing $o
winissiont ol Buser o g
emtieclivn with Buver's busin

=i thecoan, dncluding any act or
agenis of employees in the perfumaes ol this contet, o in e operation of gmy vehicle in

The furewoing smdenity shall nol apply 0 the extent and osdy 1o the eatent sueh xpense,
Hability wr laine result from Seller's sole nealivenes we swillli] miseondug,

DEEITIONS AND LSAGES. In this content. ualzss otherwisy stitad or 1he comtent atheesise requirds, the fallowing
delinitkans aomd usies appiy;

flee emd its aifiiaies” wewns Soeller, i wlamaie parert compam Choveen Ueeporation, amd the subsidiany and
. F ’
iliated L‘l'Iilli“\'Ill\fl‘:i o awch ofihent,

U8 refers w b lnited States of Ameviva, and all prices are expreszed in US corrency and adl unit< ol measure
nre in LLS. unita,

“lughudes™ areans “incledes, Bud is oo lotited w7 and inciuding” mewns inelading but nod limited w”

Actions permined under this cantract miy be tken e any tine jad from 10ne to time Dy the actoc’s disceelion

& Ao BT omeans A o B oo both,”

APPLICABLE | AW AND DINPLIE RESGLUTION, This ¢ontraet shall he gos erned. donstnped, interpreted. enlurecd and
tha selutione between thy partics determined in aecordinee with the Loz of the state of Calilbimia. withoul reward 1o its choiee
of taw rules, b the event o tispote ackies with tespect W the nterpretatian or peckrnianes o, ur the relationship cented by, this
conleiet the potties shatl oliempt in woad Vaith b wesobve the dispute 1 such oo peove unseecesstul. cach party agrees
censider the use ol mediativn. mipeirisd. arbitration or other aliermigive dispute weselution wehnigues peior e resorting o
Higsuion, 1§ mediation, wmini-rial, irbiteation wrother altersutise dispuse r<ofution echnigiees are uiilived by the parties. each
party azrees that oo anatd o decizion resulting thevelrom shall instade punitive damages, 3T the pacties are unsnecessful in
their good hth arempt e otheraise resnbe g Jispute, the parsies bereby irrevocubly sad uvncondivonally consent w submit
the exclusive jurbsdiviioe of the cour of gither (1) Contea Costa Counts in the Stawe of Calitorain or (2) the Bederl voung ol
the Northern Disteivr o Californi, for any actions. suits or procezdings wrsing oul ol or rebustng to his comraet fand e
parties eaclh gree ot o comnwnee any aetice. suivor procgeding rebiting therero except in such counsy

11, PRIDA AGREEMENTS: WAIVER: VOBIFICATIONS, This vortrek constitules the entire agresment ot the parties waih
resfent in it subjee) maner amd erminates and supovsedes ans prior agrement, understandiag, representation, o proposul
velating Lo the sale By Seller ol produets o Buyer ab e delivery locativng specitivd to Lahibit A or ancillars Discretionasy
Sules eontemplired by sectinn 22, Waiver by Seiler ur Buyer of one or more breaches of this contraet sholl ant be deemed o be
a watver of any uiher o continging breach, No modification ol this conteact. amd 1o wiiver of any of its pravisions, shall be
Bindingon Sellernr Doved tnidss in welling T Ry SEHEFaR B er )

13, SENERABILIEN, IF any prosiskn of this contiaes shall he adiwdged invalid or ungalureeabic by o eourt ol competent
Jurisdictinn or by operation of any apphivable fe such provision shall be deemed amtined and the remaining provisions shalt
reinain in Al foree and effedt, ’ - ' ’ ' T -

Th. ASDS. Buser achnoabadyes reveipt of Mateeial Safery Bafa Sheets (MSDST for ald products covered by fis conmat,

DAMAGES. (0 no event shalt Seller be Thable tor any speviual. indivect or consequentinl dumages of any Kind including foss of
profivs. esa ol use or chims ol Buyers customers thue B logs ot service whether the dimages are bused in coatract ar tor
tinchoding segligones or sivict Habitity) we otherwize, Buyer's eaclusive remedy for any and adl lasses wr danmages resulting
lront the puecliise of pradarels undee this conteast. including. but oot linied we any allewation ot breach of wagtanry, breuch of
comreel. neeligenve ur ssivt figbilite, shall be limited. at Buyer™s option. o cither the cetum of the puchase price o the
teplacement of the el for which a claim is proved.

ASSIGN MENT_AND DELEGATION. This contract @5 personral o Buver and Buyer shall not subjeet woamy valid
requiremnents of any appiicahle statute. assian any rights ur delega any duties that Buyer may bave wnder vliis commcet, either
yohuntariby, ivadungeily or by operation ol law, or utherwise, withow the prior writlen consemt of Seller. IF Buoser i3 o
corparithon, any sale, comveviniee, alicoation, ransfer or ather chunge of inwecest i o title w or benclicia) owaership ol 3
pereent ar more ol the voting stk (or securities convertible Intw 30 pereent i mare o the voting stock) oF Buser, cither
voluptariis . imvolwarily, by -operation of law. merger or other corparate proceedings. or othenvise, shafl be construed-us an
assignment of Buver's nebis wnder this conteact. Seller may
coririet withonl Bover’s consent

o any of w5 nghts or delegte any of us duties under i

CRAQ2H 300
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adivBion of
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Cesnyind Jondson,

MOHC TS Nonces ke De g gieder ghic con e et e sty

S
Gt party al b oy oprats addeas speaitiad mo b e v or s aaeh s addies

motiee loy e oilizs > onge s <hall be eflictive o time ofvpespt

TERAIN A TLON, Seffer sod Bus 20 shall s the right ez 3 s e contedut 0 ams i sl o wse upon yovine
othey pacty b Jeast S das s prose wirtlen malice ol Leeinaten Lenmination of iy conteat dhall nat reticve the pavtias o7
respenaibiling for abivadons meored peior s eeemination, 1 3eler continaes b aeeepd oedars Ton Buyee Tor e produes
covered by this eontraet dlowing expiration of thy e of this contens, auch soes Shall e oppon a8 o the enns oo
conelitivns o this vonicaest prosaded that sueh sites shall nocle eonsiugd o svidowe srenesad ol his voeting by operdton e
lass or pihorwise,

NOARRANY S derwosrints than Chis 0y o the penodts sood uader s conte el EXCEP T AS OWIEENESE PROVEDED
M CPHE TOREGEING SESELNCE AL N THE FUCSE SESTULNCE OF SECTION 3 OF FOES COMTRAC T, 8L VER
VCRAOMNWLFCOES V) HERERY ACCEPES BHNT SELLLR EXNPRUSSLY BESCLANA ANY AN ALL GTHER
WOARR AN FEES, PSS G IMPLAED INCLUDAING WLEHHIH T LIMEENTE N, ONY A0n0 ALL W ARRANSIES U
SEIERCHOANTARILEY v FEINESS FOR A PARTICULAR PURPUSE AOND ANY W AR ANTIES ARESING Fliw
VWY CUURSE OF DEALING CHUUSAGE OF TRADF,

de ivers hecution. pol speotivd in BExhibit A {"Doeretionasy Sales™) U oless othyrviae syreed o i sriting by 5aler and
Buser, amy Diserctionars Sabas shall be Jeeoned wade “under this voatene™ and on s temns evcepr it thy speciliv peoducts,
priced quantlies, and delven lncations for Diseretiosae Sabes shi be o mueoally agresd o pen by Seller and Doy er Tor each
such trapsaction. The quantities of produets el in Diseretionan Safes dudl mn count agaiiat the m'sinrimn o madinium
sobimnes specibiecd i fadubit A\,

Boor

ompuany .,
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ENRIBIT A

Minimuw

Manimum

Supphy Delaen  Dalivers Price  Peicing  ITF DIER
u[;p, L :,‘:‘.‘L'“ Mode Produet Name  Votume Gallon Y olnaw Gaflun Desesintion  Frovi i:n Clewr  Dyed
' i ) per Manih per dlanth srip ! {Sraal  (Shnab
N CALCL) 4
py | TRMAEL U T | Unbranded 1 LLS 230N 278,040 131
CUHPVR?Y ey L
. . CALCD, i
(w031 :;‘I‘R"\‘,"L"“'ér\’.;b‘; Tewh | Cabemdedyans | 1oousan § b Vg
! ’ CONY DE? ]
. CALCO {
) ‘\"l‘\',—[;;&‘lgg'i}d‘ Tk [iUnbeandeh ULS O 116667 124333 1A
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Pricing Provisions :

1. OPIS CA CAR = OPI3 Priar Day California Cap-At-Rack Assessment for Motor Gasofine (CTS/GAL).
During periads when OPIS publishes CAR quates for both sununer and winler grades. Chevron will use

the guote for the newer seasom.

e

QPIS CA CAR = QPIS Prior Day California Cap-At-Rack Assessment for Motor Gasaling (CTS/GAL).

During periods when OFI3 publishes CAR quotes for bolh summaer and winler grades, Chevron will use

{he quole for the newer season,

3. OPIS CA LCFS = QPIS Prior Day Califomia Low Carbon Fuel Standard for Motor Gasoling {CTS/GAL).

Ih.. p..rtl ﬂlmn pm.: \\hu.h Bu\ u.r:h'lll p.l\ Re!!u- iur l RUDUL TMAME duln-:rcd to the DELIVE R\' 1.0¢C, \ llL‘N shm be

ot rcﬂn.cl applicable wxes and gn\ummenul ﬁ.‘:: \\hth mll hl. alded to th-. hn‘sl imveice unh.:ia dcdun.d 43 exempe by the

Buyer,

For Platt’s o OF1S-based privina if pricing includes dinisy on 2 weekind or nliday on which The sarket is viossd pricing
will be ealvulawed using the prior eatondar diy on which the market is opon,

Satiee Add ressest

Selfer:
Chavron Produets Company

Aun: Brian L oomes. General Masager
L300 Losishagis Sireet

Houston , TX 770012
UNLTEMSTALES

fel (202} 420-304 )

Mroduct Sales Contriet {Resellery

Buyer:
PORT CONSGLID VIEDING
ArnDos Carlun

_ILALSEE LT AVENUE L .

FTLALINEROALE FY 33386
us

Tel: (RU0) 633-5823 x1 233

CRI-D2003.08y
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Indigo

PETROLEUNM PRODUCT SALE AGREEMENT
{Unbranded-Term-Rack|

This Petrolewmn Product Sale Agreement {“Agreemend™), dated 1o be effective as ol October 1,
2016 {the “Effective Date™), is entered into by and belween PORT CONSOLIDATED, INC., a Florida
Corporation (“Buyer™), and INDIGO ENERGY PARTNERS, LLC, » Georgia limited liahilicy company

(“Seffer™). Each of Buyer and Seller is referred to hecein individuolly as a "Pergy” und collectively, as the
“Parties.”

1. Term. The tetn of this Agreement (the “Termt™), shall be from the Cifective Date through
September 30, 2017 {the “Expiratian Date™).
2

2. Pwrchase and Sale. Seller agrees to sell and deliver to Buyer, and Buyer agrees to
purchase and receive from Seller, the product or products described on Exhibit A (collectively, the
“Prodacrs™, and each individually, o “Preduct”™). in accordance with the terms and provisions of this
Agreement. Seller's obligations under this Agrecment are expressly conditioned upon Buyer satisfying
Seller’s credit and other financial requirements.

3. General Terms aud Conditions. The generai terms and condttions set forth ou the attached
Exhibit B are incorparated herein for atl purposes.

4. Volume Reguirements; Delivery Point, Exhibit A attached heveto and wade a part hereof
designates the monthly ralable volumes (the “Moretily Volione™), and total aggregate pallons (the “Total
Volune™) of each Product that Buyer has agreed to purchase under this Agreement, and further designates
the locition [each, a “Defivery Poine”) where each Product will be delivered FCA to Buyer. During each
calendar month during the Tern, Seller agrees to sell, and Buyer agrees to purchase, not less than 90%
and not more than 110% of the Monthly Volume at each Delivery Point (the “Folumrte Runge™), which
shall be ratabic on a daily and weekly basis, and Buyer will not be allowed to purchase from Seller, and
Seller will not be required to sell to Buyer, more than 110% of the ratable weekly portions of, or more
than 110% of the ratable daily portions of the Monthly Volume. The volume of Product purchased will
be determined solely by the amount set forth on the net bill of lading gencrated at the Delivery Point, The
Monthly Volume may be adjusted from timie to time upon mutual agreement; provided, however, in such
case a formal amendment to this Agreement is not necessary.

5. Price and Payment, Buyer aprees to poy Seller, ot the prices specified therefor on Exhibit A
{the " Price™, for all Products purchased under this Agreement within ten {10} days afier the date of the
relevant bill of lading. Notwithstanding anything to the contrary contained herein, or centained in any
other agreement hetween the Parties, Buyer shall pay to Seller on deinand amounts equivalent to any and
all {collectively, the “Fees ™): Tnxes, duties, charges, and fees, and any and all increases thereon which
are now or hereafter imposed, directly or indirectly, on, against, in respect of, or mcasured by the
Products, or any material contained in the Products, or the inspection, production, manufacture, sale,
purchase, storage, transportation, delivery, or other handling of the Products or material contained in the
Products, or any Fealure thereof, or otherwise relnting to this Agreement. Fees are not inciuded in the
Price and will be billed as a separate line item on each involce.

6.

Termipation. This Apreement may be terminated by cither party upon thirty (30) days
written notice.

7. Ratability. In addition to any other rights that Seller may have under this Agreement as a
vesult of Buyer®s [ailure to purchase Products within the Volume Range, {f Buyer fails to pucchase at least




90% of the Monthly Volume for o given Product at a given Delivery Poinl, at Seller's sole discrelion,
upon wriiten nolice to Buyer (the ™ Underlift Norice”), Seller may reduce the Monthly Volume therealter
required to be sold and delivered by Seller to Buyer to the actual amount purchased by Buyer (the
“Adjusied Monthly Volwne™), which amount will be stated in the Underlilt Notice,

8. Miscellaneous.

a. Notices. All notices required by, permitted by or otherwise related o this Agreement
shall be in writing and sent by facsimile, overnight courier, hand, registeed or certified mail, return
receipt requested with all postage fully paid to the relevant Party at the address sct forth below the
signature block below. A Party may change or provide additional notice information to the other by
giving netice in accordance with this section, A potice shall be deemed to have been received by a Party:
(1) it defivered by hand or sent by overnight couricr, on the day ol delivery if a Business Day, or if not a
Business Day, on the tmmediately following Business Day, (il) if sent by registered or certificd mail,
return receipt requested, on the date of receipt, and (iii) if ransmitted by Cacsimile, at the time of
transmission with answer back confirmation of receipt.

b. Counterparts: Facsimile Signatures, The Parties may execute this Agicement in multiple
counterparts, cach of which constitutes an original, and all of which, collectively, constimte ouly one
agreement, The signatures of all of the Parties need not appear on the same counterpart, and delivery of an
exceuted counterpart signamre page by facsimile or clectronieally scanned tansmitial (including via
electronic mail in portable document formar) is effective exceution for atl purposes under this Agreement.

{signatures conmence on following page)
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Buver and Seller bave executed this Agreement to be effective for all purposes as of the Eftective Date,

BUYER: SELLER:

PORT CO: INDIGO ENERGY PARTNERS, LLC

e
By: i By: M/’/\%//l/
Name: Newn L& 7aa 1y Name: David Mansfield <7
Title: ’ﬂd,_)r gé”m'.f’ >~ Title:  Director of Sales
Notice to Buver: Nutice to Seller:
Port Consolidated, Tnc. Indigo Energy Puriers, LLC
Attn; Don Caelton Aty BlakaShirley David Mansfield
P.O. Box 350430 P.0. Box 2333
Fort Laudendale, FL 33335-0430 Gainesville, GA 30003
Fax: (934) 327-119] Fax: (678} 928-4923

[Stanature Page to Petvoleum Product Sale Agreement]
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Certain Nefinitions:

EXHIBIT A
T0

PETROLEUM PRODUCT SALE AGREEMENT

PLATTS

Plait’s Qileram Price Renuct,

Sume Day

it

published refevant quote will apply

Quute for the day of delivery, except for weekend or holidhy days, for which the moeat recently

. Volume
Delivery Point Product Price Per Gallon Maonth {in Gallons)
OCT 1,030,000
NOV 1,0150.000
DEC 1,030,000
GN MV 2D{S-15 PPM) JAN 1,030,000
FEB 1.030.000
. MAR 1,030.000
N3 - USINd34HFPRT APR 1,030,000
Evuds FL-MOT Deput MAY 1.030.000
JUN §.050.000
JUL 1.050,000
R . ALG 1,030,000
GN NR 2D (S-13 PPMEDYED ST 7050000
Total 12600000

*

HUBAIATY

[End of Exhibit A]

Seller may increise these adders during the Terw if and to the exient that Seller’s actual secondary cosis ncrease after the
Effuetive Date, but must give Buyer at least 30 days' notice of any changes befiore they becume effective.




Consolidated

3141 SE 14th Ave.- P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: {(954) 522-1182

Fax: (954) 527-1191

Toll Free: (B0O) 683-5623

@ ORT

January 12, 2017

leff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Obligations of Co-Op Participants — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr.English:

Per the terms of the RFP, the following is a brief description of the obligations of the Co-ap participants.

All Participants’ storage tanks must be registered accordingly with all local code enforcement agencies.
Participating agencies can order fuel Manday through Friday from 7:30 AM to 5:00 PM.

Orders will be accepted via phone, fax, or e-mail. Automatic deliveries and/or weekly top-offs are
recommended for tankwagon deliveries,

4. Ordersin by 3 PM are guaranteed next day service.

Port Consolidated expects Co-op participates to pay within the defined terms of the agreement. Failure
to do so may result in refusal of service,

Port Consolidated does not have volume purchase requirements for participating agencies. However, if

an agency does not purchase product on a regular basis, we cannot guarantee supply during an
emergency situation.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time,

Sincerely

on Ca
President
Port Consolidated

Miami + Fi.Laudardala «+ Weasi Paim Heach « FLPiarce » Ortandu - Jacksonwllle » Tampa
www. portconsolfidaled.com



@ ORT

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Consolidated

3141 SE 14ih Ave, - P.0. Box 350430
Fi. Lauderdale, FL 33335

Phone: (854) 522-1182

Fax: (954) 527-1194

Tolf Free: {800) 683-5623

Contingency Plan of Action — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a brief description of our Contingency Plan of Action.

1.

Port Consolidated has contracted with 3 different suppliers in Port Everglades for approximately 4
milion gallons per month of diesel and 825K gafions per month of gasoline.

Port Consolidated has contracted with 2 different suppliers in the Port of Tampa and Orlando for
approximately 2.25 million gallons per month of diesel and 375K gallons per month of gascline.

Port Consolidated also has active accounts in Port Everglades with 7 other suppliers.

Port Consolidated operates 13 different petroleum storage facilities in Florida that can hold up to 3
million galfons of product.

Port Censolidated has maore rofling assets than any supplier in the State of Florida. We have the ability to
shift those assets from one market to another depending on where the emergency needs arise.

Port Consolidated fills any/all petroleum starage availahle throughout its network prior to any named
storm. This storage capacity will allow us continucus operation while the ather terminals are not
releasing product.

Port Consolidated operates 9 offices throughout the State of Florida. We have computer servers stored
at a hurricane proof facility in Dade County. Our office can function from any one of our 9 offices
throughout the State.

Port Consolidated has 6 satellite phones to utilize during times of crisis when AT&T is not operating.

Port Consolidated has a fleet of mobile generators in stock to position at any of our locations that may
experience a power outage.

Miami » Ft | auderdale « West Palm Brach « FI.Pieree + Orlando + Jacksonville « Tampa
wywvi portconsclidaled.com
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3141 SE 14th Ave. » P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free; {(BOD) 6B83-5823

10. Port Consolidated operates 6 different Cardlock facilities {private fueling stations) throughout the Tri-

County area. These facilities are not open to the public. They do require card activation through the CFN
network.

11, Part Cansolidated has the ability to pull product from all other Florida Ports should Port Everglades
become incapacitated.

These 11 simple steps should allow us to function properly throughout a time of crisis.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

Port Consolidated

Miarni « FlLauderdale « Wast Palm Beach « F1.Pierce + Orlanda + Jacksonvillo » Tampa
www.porlconeatidated.com




COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN {TS ENTIRITY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE

RFP E-'] 3-1 7 Unleaded Gasoline and Diasel Fual for Southeast Florida Purchasing Cooperaiive Group

r

(number) (RFP name)

i
To: The City of Fompano Beach, Fiorida :

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a

contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Froposal submitted by,
Name (printeqy 00N Carlton Tie President
Company {Legal Registered) POI’t COﬂSOlIdated

Federal Tax Identification Number 58-1173292
Address 3 141 Se 14th Ave.

City/State/Zip Fort Lauderdale, FL 33316

Telephone No. 800-683-5823 Fax No. 954-527-1191
Email Address dcariton@portconsolidated.com
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RFP E-13-17
UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST
FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP

ATTACHMENT *A™
SPECIFICATIONS & REQUIREMENTS

The table included in Attachment “B” provides information from each Participating Agency as

regards the size, type and location of fuel storage tanks and their estimated monthly usage of the
various fuels included in this Request for Proposals.

3 SPECIFICATIONS

1.1 Successtul Proposer will sell to all participating agencies the following products (the

“Products™):

e “Ulra Low Sulfur diescl™: No. 2 Ultra Low Suifur, on-road, clear, taxable dicsel
fuet per ASTM D975-08a specifications. or latest revision.

e “Ethanol Gasoline™ [0% Ethano! blended pasoline per ASTM D4814-07b
specifications, or latest revision,

1.2 Additional, Optional Fuel Products:

*  Midrange Unleaded Gasoline: Minimum Oetane of 89.0

* LUitra Low Sulfur #2 Red Dye Diesel

¢ 5% Biodiesel Fuel™: Ultra Low Sulfur 5% Biodiesel blended fuel, on-road, clear,

taxable diese! fuel.  The BI00 will canform to ASTM DG6731-08 or latest
revision.

s “20% Biodiese!l Fuel™ Ultra Low Sulfur 20% Biodiesel blended fuel, on-road,

clear, taxable diesel fuel. The B100 will conform to ASTM D6751-08 or latest
revision,

E85 Fuel Cthanol: Shall conform to the chemical and physical standards for fuel
Ethanol as set forth in the ASTM International Designation D5798-99,”Standard

specification for fuel Ethanol (Ed 75-Ed8S) for Automotive Spark-lgnition
Engines™.

1.3 The products supplicd as a result of this Request for Proposals must conform to the
specifications of the State of Florida and comply with all Federal, State and local laws
and regulations as applicable on date of delivery.

Page | of 9




2.

PRICING METHODOILOGY:

2.1 Prices proposed ave to be F.O.B, delivered expressed as a positive or negative differential
trom the applicable daily OPIS price published in the ~OPIS Contract Benchmark File”
as described herein for the dute of delivery of product to the Participating Agency and
are exciusive of all Federal, State and County [xcise taxes and fees. Any other
applicable taxes and fees shall be added at the time of invoicing. See Paragraph 3,
TAXES .

ltem Description Transport Delivery Tankwagon Delivery
No. Differential Proposed Differential Proposed
(HM(-) M6
per gallon* per gatlon®*
I 87 Octane Unleaded | $ (4) 0.0/% $ (i) 0. 0¥9
2 Diesel Fuel #2 Ultea | $ ( 0,019 ) (_{;) e . 0‘8‘"1
Low Sulfur
3 Eump Sum § — LN feach | § - _@____/ench
Additionat Delivery
Charge for Deliveries
bevond 30 mile
radius of Port
Everglades only.

* Calculate differential proposed to fourth decimal point.Differential proposed to remain firng during

initial contract period and any renewnl period.

Note:

1~
1~

2.3

I your proposal is contingent on your firm being awarded a contract for all produets and
all delivery methods, Proposer must indicale this condition in the proposal response.

Pricing of Unleaded 87 Octane
methodology:

Gasoline is to be proposed using the following
Daily Published OPIS Gross CBOB Ethanol 10% Unleaded Unbranded Ruck Average

Price (For the applicable Reid Vapor Pressure - RVP on the date of delivery of product at
the rack)

Plus

Ay

Positive or Negative differential propoesed for 87 Octane Unleaded on Proposal Form,
Paragraph 6. {Dilferential to be constant regardless of the applicable RVP.)

Pricing of Ultra Low Sulfur Diesel #2 is to be proposed using the following
methodology:

Daily Published OPIS Gross Uttra Low Sulfur Distillate No. 2 Unbranded Rack Average
prices.
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o
o

I

b2

Plus

Positive or Negative differential proposed for Diesel Fuel #2 Ultea Low Sulfur on
Proposal Form. Paragraph 6.

The price proposed with differential shall include the vendor's cost of product. vendor's
profit, the cost of delivery within a 30 mile radius of Port Everglades, and any and all
other costs. A lump sum, additional delivery charge only applicable to deliveries beyond
athirty (30} mile radius of Port Everglades may be proposed on the pricing sheet. Within
the thirty (30) mile radius of Port Everglades the proposed costs must include delivery
regardless of the actual varying road miles required to be driven to make deliveries within
that radius to each tank location. The differential proposed for Unleaded Gasoline and
Diesel Fuel or any additional fuel products shall not change during the initial term of the

contraet or any renewal periods. No olher charges shall be added. Differential must be
expressed in dollars and/or cents per galfon.

The selected proposer shall advise the Lead Agency of all availuble Federal or State
credits and discounts available on all fuel types being purchased herein. The selected
proposer shall apply all applicable credits and diseounts to the price charged to the Co-Op
and identify and reflect the discount on the applicable invoices, (Note: the applicable

credits and discounts will be incorporated after award and shali nat be reflected in the
Price proposal Schedule.)

Alternative Fuels

Considering the dynamic nature of fuel technology and the growing demand for
alternative fuels, the Co-Op reserves the right to add any alternative fuel to the fuel types
required. When such a need arises, the Co-Op shall contact the selected Proposer to
determine if the selected proposer has the ability to provide or abtain the alternative fuel.
The Co-Op shall provide the selected Proposer with information on the fuel type, the
technical specifications of the fuel, the acceptable operating parameters, the estimated
quantities, delivery requirements, and any other relevant information available. The

selected proposer shall submit a written price offer for the supply of the alternative fuel
for the Co-Op's review and approval,

However. if the selected proposer is unable to supply the alternative fuel type, or the Co-

Op does not accept the selected proposer’s price offer, the Co-Op shall have the right to
purchase the alternative tuel elsewhere.

Additional Fuel Products: Proposers may submit under a separate cover a price proposal

on the foltowing fuels. Proposers must outline the Pricing Methodology for each
additional fuel product proposed.

ltem No, Description
i Midrange Unleaded 89 Octane
2 Recreational Unleaded 90 Octane
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3 Ultra Low Sulfur #2 Red Dye Diesel
4 Biodiesel Fuel B3
3 Biodiesel Fuel B20
6 E85 Fuel Ethanol
TAXES:
3.4

Lad
(=]

The agencies listed herein are counties, municipalities or subdivisions of the State of

Florida and are exempt from Federal Gasoline and Diesel (excise) Road taxes and Florida
Sales Tax.,

Proposals will be considered only from Proposers who do not require the payment
of these taxes.

SUBSTITUTE/ALTERNATE METHOD FOR PRICE ADJUSTMENT:

4.1

‘The City reserves the right, based on mutual agreement with the successful proposer, to

substitute an alternate method for price adjustment lor a specified, negotiated
period of time if:

A. An interruption in the OPIS Index is experienced beyond existing scheduled
holidays (Independence Day, Christmas, etc.). or

B. The fisting of prices for the OPIS Index are interrupted or modified to a degree
which would require alteration of the computation formula to determine a fair
price, or

C. The use of the OPIS Index prices becomes non-representative of the markel.

D. The Successful Proposer provides clear and convincing proof that market

conditions unrelated to the OPIS Index have been multerially altered from those
that existed at the time of award or renewal of contract. Such proof may consist
of contracts with suppliers. invoices or published indexes. etc.

The City may, if deemed to be in the City’s best interest. elect to modify the pricing
methodology in the situations fisted above in the following manner using any nationally
recognized, published benchmark or index.

The firm mackup or discount will include the vendor’s cost of product, profit, delivery
costs and any other costs. The firm markup or discount for Unteaded Gasoline or Diesel

shall not change during the negotiated term of the contract amendment. No other charges
shall be added.
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4.3 The City may also negotiate a per transport or tank wagon delivery surcharge, i market
conditions necessitate such a solution.

44 Ifitis determined by the City to be in its best interest to substitute an alternate method for
price adjustment as specified above, the contractor(s) will be notified thirty (30) days
prior to the effective date for the alternate adjustment. If an altermate price adjustment
method is not acceptable to afl awarded contractor(s), the City may cancel this contract in
whole ot in part by giving the contractor(s) ninety (90) days prior written notice.

INVOICING

5.1

All invoices shall be provided to cach participating agency via an electronic method
within twenty-four (24} hours of date of delivery of product, Each invoice shall reference
the date of the applicable published OPIS price for that day with the appropriate
differential as per the contract. Successful proposer shall list separately on invoice each
individual non-exempt tax/fee and the amount of the differential.

ORDERING & PAYMENT:

6.1

6.2

6.4

6.5

Each participating governmental agency will, based on the award of contract made by the
Lead Agency and with the same prices, terms, and conditions esiablish its own contract
with the successful proposer(s) in a manner acceptable to the successful proposer; will
issue its own purchase orders; will require separate billing and will issue its own tax
exemption certificates as required by the successful proposer.

The City of Pompano Beach Purchasing Division will furnish a copy of proposers list and
any other information subimitted with the proposals to all participating agencies.

Payment will be made hy eacl Participating Agency within fiftcen (15) calendar days
from delivery of product at Participating Agencies location via wire transfer (o seller's
account and bank, as indicated on the invoice.

It is understood and agreed that the City of Pompano Beach is not a legally bound paity

to any contractual agreement made between any other agency and the successful proposer
as a result of this Request for Proposals.

After award of contract(s) to successful proposer(s) the City reserves the right to issue
purchase orders in accordance with the terms of this contract.

Reporting Requirements

The selected Proposer shall submit to the Lead Agency a Fuel Purchasing Report on a monthly
basis. The fuel Purchasing Report shall include fuel volume totals by fuel type for each
participating agency. The report shall also include a “Grand Total™ {year-to-date) fuel volume
for all Participating Agencies for each fuel type. The required iclds are the following:

Reporting Period (specify month)
Participating Agency
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Delivery volume (do not round off reported volume amounts, allow volumes to be
reporled up to as many decimal places as needed).

* Subtotal volume (per fuel type lor each Participating Agency)
Cumulative Total Volume Year to Date (per fuel type for all Participaling Agencies)

Note regarding (uel types: report must specify the ethanol and biodiesel blend being
delivered,

The Fuel Purchasing Report shall be sent in electronic format (Excel format preferred) via email
to: purchasing@copbfl.com.

8. DELIVERY REQUIREMENTS

For the purposes of this section the termy Carvier shall mean the Seller or an independent
contractor hired by the Seller for the delivery of fuel to the Participating Agencies.

g.1 LEGAL REQUIREMENTS:

A. Compliance with Laws and Codes: Federal, State, County. and local laws,
ordinances, rules and regulations that in any manner, affect the terms covered herein
apply.  Lack of knowledge by Carrier shall in no way be a cause for relief from
responsibility.  The Carrier shall strictly comply with Federal, State and Local

building and safety codes.  Equipment shall meet all State and Federal Safety
Regulations.

B. Independent Coatractor Relationship: The Carrier is, and shall be, in the
performance of all work, services. and activities under the Agreement. an
Independent Contractor and not an employee, agent, or servant of any Participating
Agency. All persons engaged in any of the work or services performed pursuant to
this Contract shall at all times, and in all places, be subject to the Carrier's sole
direction, supervision, and control. The Carrier shall exercise control over the means
and manner in which it and its employees perform the work and in all respects the
Carrier’s relationship, and the relationship of its employees, to any Participating

Agency shall be that of an independent contractor and not as employees or agents of
any Participating Agency.

C. Certifications, Liceuses and Permits: Carrier shall provide a copy of all applicable
Certificates of Competency issued by the State of Florida in the name of the Carrier.
It shall also be the responsibility of the Carrier to submit prior to commencement of
work a current Occupational License and all permits required o complete this
contractual service at no additional cost, It is the responsibility of the Carvier to

ensure that all required certifications, licenses and permits are maintained in force and
current throughoul the term of the Agreement.

9. DELIVERY/RESPONSE TIME:

A. Delivery shall be required within twenty-four (24) hours unless an alternate delivery date has
been requested by the Participating Agency.
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a.

Daily orders shali be placed by e-mail from a participating agency representative by 10:00
a.m.. Monday thvough Friday.

Deliveries shall be made within 24 hours of order placement unless the participaling agency
specifically requests otherwise as indicated on the order. in which case, requested delivery
date and time shall become the required delivery time.

Orders placed on Friday shall be delivered no later than 5:00 p.m. the following Monday.
unless the participating agency specilically requests otherwise, in which case. requested
delivery date and time, shall become the required delivery time. The participating agency
shall not require the carrier to deliver on Sundays (except tor declared emergency situations),

A transport load shall be defined as no less than 7,500 gations of Ethanol blended or regular

gasoline or no less than 7,000 gallons of Ultra Low Suifur Diesel or 5% biodiesel fuel or
20% biodiesel Tuel.

The Participating Agencies reserve the vight to split any load between no more than two
delivery sites for their agency.

i the carrier is unable to meet the delivery requirements. it shalt be the responsibility of the
carrier to notity the participating agency within 2 hours of the delay occurring so that the
participating agency can determine if it needs to transfer fuel between its sites to cover delay.

. At time of delivery. carrier shall present a delivery ticket/bill of lading to a participating

agency representative, or if requested, deliver document to a specilied loecation.  The
delivery ticket/bill ol lading shall inelude:

o Bill of lading number.

e Name of supplier and carrier.

» Date and time of delivery.

s  Type of fuel delivered.

e Gross gallons and net gallons delivered.

+ Inches in fuel tank, before and after delivery,

v Driver's signature,

Signature of participating agency employee receiving delivery. unless otherwise
indicated.

s Delivery address.

Cacrier shall be adequately equipped, staffed. and supplied to. promptly, and efficiently,
furnish, deliver, and dispense, all products that are submitted at various facilities.

Carrier shall have the ability to fill above-ground tanks,

. Carrier shall be [(ully responsible for any and/or all actions of their employees that require -

clean up or ground sterilization as the result of an “improper”™ delivery. Carrier shall have
and shall maintain those types and quantitics of materials necessary to comtain spilled
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product(s). Carrier shall be responsible for prompt and thorough cleanup of all spillage, as
per EPA specifications, and lor any agency [ines or fees that result from contamination.

L. Discovery or occurrence of a spill. on overfill. excess water in the tank. suspuected
contamination of surrounding area. suspected tank failure, or any other indication of
chemical release shall be immediately reported by the Carrier to the participating agency.

Where the event is directly or indirectly the result of carrier’s actions, the carrier shall also
affect containment and initiate cleanup immediately.

M. All transport truck deliveries will be temperature adjusted to 60 degrees F in accordance with
the latest edition of the American Saciety for Testing and Materials (ASTM) Table 6B,
Volume [I, Petroleum Measurement Tables. Delivery tickets and invoices shall reflect the
net gallons delivered after temperature compensation,

N. Any Tankwagon deliveries will be metered in gross gatlons and invoiced in gross gallons.

Q. Agencies will accept fuel from trucks with sealed State approved and inspected meters,
Trucks that have State of Florida Department of Agriculture and Consumer Services sealed,

calibrated and certilied compartment tank volume markers for the petroleum product being
delivered, are also acceptable,

SPILLAGE;

A, The Contractor and/or his subcontractors making deliveries shall be fully responsible for
any errors or mistakes that require clean up or ground sterilization, Contractor will be
responsible for prompt and thorough cleanup of all spillage per EPA specifications and

for any agencies fines or fees for any contamination that result from improper delivery of
fuel.

PRIORITY DELIVERIES:

Preference of deliveries shatl be given to agencies providing emergency relicf and response

services and members of the co-op who are participating in this contract. in case of declared
emergencies or natural disasters.

Proposers shall attach an emergency plan that assures continued deliveries of these
products in case of emergencies and/or when additional quantities may be required,

WORK SITE SAFETY/SECURITY:

The carrier shall at all times guard against damage or loss to the delivery site property, the
Carrier’s own property, andfor that of other contractors, and shall be held responsible for
teplacing or repairing any such loss or damage. When applicable, the Carrier shall provide
fences, signs, barricades, flashing lights, etc. necessary to protect and ensure the delivery site(s)
and insure that all county, State of Florida, OSHA, and other applicable safety regulations are
met. Additionally, carrier shall provide for the prompt removal of alt debris from delivery sites.
All participating agencies may withhold payment or make such deductions as deemed necessary
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to ensure reimbursement or replacement for foss or damage to property through negligence of the
Carrier or its agents,

ADDITION OF DELIVERY SITES:

Each Participating Agency shall be able to add delivery sites to the attached tist, with 7 days
notice to the seller,
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CRR

3141 SE 14th Ave.: P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (B0OO) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Additional Products — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL

COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, please see below quote for Additiona! Fuel Products:

Tankwagon
Transport Delivery Delivery
item Differential Differential
Ne. Description Proposed Proposed
1 Midgrade UNL 89 Octane E-10 +0.099 +(.199
2 Recreational Unleaded 90 Octane +0.099 +0.199
|3 Ultra Low Sulfur #2 Red Dye Diesel +0.149 +0.349
4 Biodiesel Fuel BS +0.049 +0.149
5 Biodiesel Fuei B20 +0.049 +0.149
6 E85 Fuel Ethanol .10 under 87£10 .10 under 87E10
7 Biodiesel Fuel BS .01 under ULSD .01 under ULSD
8 Biodiesel Fuel B10 015 under ULSD 015 under ULSD
g Biodiesel Fuel B20 .02 under ULSD .02 under ULSD
10 | Premjum UNL 93 Octane E-10 +0.099

We will utilize the same OPIS Unbranded Rack Index as outlined in Section 2 of the RFP, “Pricing

+0.199 |

Methodology”.

Miami - FlLauderdale « West Palm Beach + Ft Piarce » Orlandn + Jacksonvile » Tampa
www. poricensolidated.com
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onsolidated

3141 SE 14th Ave.» P.O. Box 3504230
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Frae; {800) 683-5823

Should you or the City of Pampano Beach Purchasing Division have any questions on this proposal,

please fee! free to contact me at any time,

Sincere

on
President
Port Consolidated

Miami + FI Landerdale « Wast Palm Beach + FlPiesce + Dilando « Jacksanville + Tanpa

wyew. pariconsalidaled com




Consolidated

3141 SE 14th Ave,+ P.Q. Box 350430
ft. Lauderdale, FL 33335

Phone: (954) 522-1182

-ax: (954) 527-1191

Toll ree: {B00) 683-5823

@ ORT

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Alternate Proposal — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Please be advised. For those municipalities that wish to haul their own product, Port will deduct $0.01
per gallon from the standard delivered transport offering.

Port Consolidated also has the ability to arrange for “Fixed Price” fuel contracts. These programs will
allow municipalities to budget their fuel costs without having to combat day to day market volatility.

Please see the attached “Fixed Price” Supply Agreement. Pricing or quotes for such programs change
by the minute. We would prefer to quote accordingly if and when the need arises.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

Sincerely,

President
Port Consolidated

Miami « FLI auderdale - Wast Palm Baach  Ft.Piarca » Orlando « Jacksonvllie + Tampa
www.poriconsatidaled com




Port Consolidated —
3141 SE ]4th Ave. Exhibit A

Fort Lauderdale, FL 33335

Petroleum Product
Sales/Purchase Agreement

SUBJECT TO THE TERMS AND CONDITIONS OF THIS SALES/PURCIHASE AGREEMENT. BUYER AGREES TO PURCIHASE AND SULLER
AGRELS TO SELL AND DELIVER TTE FOLLOWING PRODUCT(SY AT THLE PRICE(SY AND IN THE QUANTITIES (TO BE PULLED RATABLY
THROUGHQUT THE DELIVERY PERIOD) AS SET FORTH IN THIS AGREEMENT.

ACCEPTED AND AGREED TO ON

| Buyer: Seller; PORT CONSOLIDATLED
At Attn: JOSEPH R. SISKA
Title: Title: CFQ / TREASURE
Phone: Phone: 954-522-1182 x233
Fax: Fax: 954-327-1191
By: Dy:

Print Name: Print Name: Donatd Carlton, Jr.

Title: Owner Tile: President

1. FO.R. Monthly
Delivery Poin(s) Gallons Product
2.

Payment Terms: Payment Net 13 Days from date of bill of lading. All payments shall be made in US Doellars. Yolume shall be determined
solely by the terminaf net bill of lading or certified meter reading,

3. Term: The Tern ol this Agreement shall be tor i period of months, beginning on __ and ending on _
4, Prices
3. Credit:

Upen request Buyer witl promptly furnish to Seller financial statements. references trom banks and trade organizations and any other
information requested by Seller. Buyer represents and warrants that al} financial statements or similar documents pravided hy Buyer to Sefler
{previously or hereafier) (i) do or will fuirly present in ol material respects Buyer's fnaneial condition as of the date ol such documents: (i) have
been prepared in accordance with ULS. generally accepted accounting principles and (1ii} il andited, have been certified without reservation by a firm
ol independent public accountants, Seller shall determine a eredit limit ("Credit Limit™) for Buyer. Buyer agrees that it shall not contract for
Product(s) in excess of its Credit Limil. Buyer shall have the right to contract for amounts refleeting the difference hetween the Credit Limit and any
amounts due and owing to Seller. Seller in its discretion may requite Buyer to make a pood faith deposit at initiation of this Agreement to secure Buyer’s
pesformance. |Altermative: Seller in jts discretion may require Duyer to make several deposits on demand durine the Term of the Aereement to secure
Buyer's performance. | Such deposit(s) will constitute credit against future delivery and may be appiied against one or more invoices {(exclusive of faxes) in

Seller’s diserelion. Seller has the vight to use anv deposit{s) 1o sct off apainst any obligations of this Aprcement in the event Buyer detaulis, hecomes
insolvent or Nles for banknipicy.

6. Toxes/Fees: Buyer acknowledges that taxes and fees are not incloded in the price set forth above, shall be billed as a separate Hne item and are
subject to change from time to time without notice. Buyer Rirther acknowledges that il is responsible for paying on demand any and all {a) costs and
expenscs tor transportation trom the designated supply point(s) set lorth herein and (b) taxes, dutlics, charges, assessments and toey tincluding without
limitation superfund ond environmental feest imposed. diveetly or indireetly, now or herealier on. against. in respeet of, oF measured by the Producl(s).
orany material contained in the Product(s). or related to inspection, production, mawufacture, sale. usc. purchise. storage. Iransportation. delivery. or

t




other handling of the Product(s) or material contained in the Product{s). or any feasure thereal, or otherwise relating to this Agreement. The parties
specifically agrec that the preceding sentence shall upply regardless of any otber term or condition contained herein ur any other agreement between
the patties. Should Buyer claim excniption from any taxes, Seller iz under no obiigation o verily such status and Buyer shall indennify Seller
pursuant fo Parograph 13 in the event Duyer is or was nol exempt from such taxes.

7. Specitication: Per Seller specitications,

R Quantite/Volume: Buyer shakl purchase 100% of Momhly Gallons per each Delivery Point. Buver is required to lill Productis) ratably on a
weekly basis at all Delivery Poinls,

9. Ratable Usape: During cach calendar month of this Agreement, Buyer is required to 1ilt cach Product on a ratable basis by the week at any or afl
of the delivery points. The weekly ratable volume for cach Product by delivery point is 7/30 of the maximum monthly volume (defined as

onc twellih of Purchaser’s yearly commitment or otherwise computed on a pro rata busis based on the number of months of this Agreement}
specified for cach delivery point.

10, Delault and Remedies: For the purposes ol this Agreement. Buyer’s defaalt ineludes {a) the making of any Ealse or misleading representation in
tiis Agreement and (b the filure 1o observe or comply with any pravision or covenant in this Agreement. [n the event of Buyer's default, Selter
may seek all legal and eguitable remedies. including. without timitation. all rights provided by Article 2 of the Unitorm Commercial Code, Seller
may also seek its attorneys” fees. cosls and expenses incurred in connection with Buver’s detanlt. In addition, in the evenl that any invoice is not
paid when due or Buyer takes delivery inn violation of Buyer's Credit Limit. Seller may at its option (i) suspend or condition further deliveries or (i)
terminate this Agreemenl. without notice or demand. and all unpaid bokances shall be immediately due and payable. In the event Buyer Fails to take
defivery of any portion of any Product{s) during he Term. inchuding non-delivery as a result of Buyer's defmilt, Duyer agrees o pay Seller
immediutely Seller's lost profits on the undelivered quaniity of Praduct(s). All amounts not paid when due shall bear interest at b per annum and
shalt be payable with all costs ol collection, including, without limitation. Seller’s atiomneys fees. costs and expenses. Upon the aceurrence of any
detoull, Seller may set off against the indebtedness of any amounts owing by Seller to Buyer. whether or not those amounts are immediately payable,

Seller shail have the right in reguire the Buyer to tuke possession of the Product with or without demand and with or without process af law and the
right to sell or dispose of the Product.

11, Motices: Any notive. request or nther conwnunication required or permitted by or pertaining to this Agrecment ("Notices™) shall be in writing and
issued to the adedresses as listed above. Notices shall be delivered by (a) by a nationally recognized cowrier or messenger service with confirmed
delivery. () personal service or {¢} first class mail prepaid. Notice using the methods set forth in {a} or (b) shall be desmed effective if delivered
between 9AM (ESTY and 3PM (EST) (Business ours™ on a day on which commercial hanks are open for business (~Business Day™}: any notices
delivered afler Business Hours or on a non-Business Day shalt be deemed delivered as of 9AM (EST) on the first succceding Business Day. Notices
hy first class prepaid mail shatl be deemed received 5 calendar days after mailing. Refusal by a misly to aceept notice shall not affect irs validity.
4

12. Allocation: Seller. in its sole discretion. may decide Lo aflocate or limit quantities of Product{s) avnilable for snle. In such instance, Sefler shall
exercise reasonable ellorls to provide all of its buyers with allocations of Product(s) reflecting amounts purchased previously on o regular basis prior
to allocating any Produel{s) to non guaranteed quantity purchase customers and/or new customess,

13. Over Litting: For purchuses of Product(s) esceeding the amounts sct forth in Section 1 above. the Buyer shall be charged in accordunce with
cureent Port Consolidnted delivered prices,

1. Non-Reliance: Buyer represents that is entering into this Agreement as a principal (rather than as agent of any person or entity) and has made ils
own independent decisions to enter into this Agreement. Buyer is not relying on any communication {written or oral) of Seller as a recommendsation

to enter into this Agreement. Buver is capable of assessing the merits ol and understanding (on its oawn behabf or through independent professional
advice). and undeystands and accepts. the terms. conditions and risks o) this Agreement.

15. Warpanties: Seller warrants that Produet(s) delivered o Buyer will conlorm to the description{s) set forth on page 1 of this Agreement. This is
Sefler’s sole warranty, SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, WHETIIER FXPRESS OR IMPLIED, WiTH
REGARD TO ANY PRODUCT(S) PURCHASED HEREUNDER. ALL WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED AND SPECIFICALLY EXCLUDED.

16. LIMITATION OF LIABILITY: SELLER DISCLAIMS AND BUYER HOLDS SELLER HARMLESS FROM AND AGAINST ANY
LIABILITY FOR CONSEQUENTIAL OR OTHER INCIDENTAL DAMAGES. BUYER AGREES TO INDEMNIFY AND HOLD SELLER
HARMLESS FROM ANY CLAIMS OF LIABILITY ARISING FROM USE OF THE PRODUCT, WHETHIER SINGLY OR IN COMBINATION
WITH OTHER SUBSTANCES. Seller shall not be fiuble for damages. whether arising from perfornunce of Seller's obligations under this
Agreement, torl {negligence), or otherwise for loss af anticipated profits, loss by reason of plant shutdown, non-operation or incrensed expense of
operatinn. service interruption, claims of customers, cost of money, loss of use of capital or revenue, or for any special, incidentul or conscgential
Inss or damage. Duyer agrees to delend, indemnily and hold harmless Seller [rom and against any and all liability, losses, damages, costs, claims,
lawsuits, judgments, settlements and expenses, including withowt limitalion, reasonable attorneys fecs, costs and expenses arising or related to this
Agreemenl or Setler’s performance under this Agreement. Buyer assuines all risk and lability for and shall indemmify and hold Seller harless from
and against any and all foss. damage or injury to pessons or property (whether to Buyer ar third parties) arising out ol the ownership, use. custody,
control or disposition ot the Product(s) by Duyer. its agents and employees or by any third parties.

17. Risk of loss and Title: ldentification of the Product(s) shall oceur the Agreement is effective. Risk of loss passes to Buyer on identification,
Title of the Product{s) shall pnss 10 Buyver on physical possession.

{8, Deleets:  Buyer shall within 2 days advise Seller of any alleged defeet or faiture 1o contorm with specifications. 11 the parties agree that the
Seller is responsible. at Seller’s option (a) the delective Productis) shall be returned a1 Buyer's expense. properly satepuarded against noymad transit

P




risks as required by Seller, for replacement by Seller or (b} the parties shall neootiate a matually aceeptable amount to be deducted from the
Apreement price, the payment of which shall operate as a full release of Seller. Buyer's failure to notily Selier efany allegéd defect or failure lo meet
specification within 2 days shalt constilute a complete waiver of any elaim with respect to defects ar failure to contorm and Buyer’s release and
covenant not to sue Seller with respect 1o any such claim,

19, Acceptance: Buyer's acceptance of delivery of Product(s) shall censtitute irrefutable evidence of'ils agreement 1o the terms and eonditions sel
forth herein.

20, Responsibility o Wharn_and Repon: Buyer assumes all responsibility Tos (o) worning and protecting its personnel and any thivd parties ol all
hazards to persons and property velated to the Productis) amb(b) complying with all relevant reporting ebligations under the Emergency Planning snd
Community Right v Knnw Act of F986. 42 USC Sections 1 1001-1 HHY resulting from the presence of chemicals under this Agreenent.

21, Applicable Low/Focumlury Waiver: This Agreement is governed by and shall be construed wader the Jaws of the Siate of Florida withow
reference to conmflicls of Taws rules or principles. With respect to any suil. action or proceedings relating 10 this Agreement (" Proceedings™) cach
Pacty irrevocably () submils to the exclusive jurisdiction of the courts of the State ol Florida and the Unjted States District Court located in Broward
County: (b) waives any objection thal it may have at any time {0 the layiag of venue ol'any Proceedings brought in such courl, {¢) waives any clpim
that such Proceedings have been brought i on inconvenient farw and (d) futher waives the right 1o object. with respeet to such Proceedings. that
such court does not have jurisdiction over such party, INSOFAR AS PERMITTED BY LAW. EACH PARTY IRREVOCABLY WAIVES ANY
AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL PROCEEDING IN CONNECTION WITH THIS AGREEMENT AND
ACIKNOWLEDGES TIHS WAIVER IS A MATERIAL INDUCEMENT TO THE QTHER PARTY'S ENTERING [NTO THIS AGREENENT.
The prevailing party in any litigation hetsveen the parties shall be entitled to recover reasonable cosls including external attormeys tees,

22, Waiver; No waiver by either Party hereto of a breach ol an obligalion vwed hereunder by the other shall be construed as a waiver of any other
breach, whether of the same or of a different nature, No delay or failure on cither Parly's paet 1o eaforee any right or claim, which it may have
hereunder. shall constitule & waiver on the respective Parly's part of such right or claim, All rights and remedies arising under this Agreement as
muended and madified rom time to time are cumulative and not exclusive of any rights or remedies which may be avaifable at law or otherwise.

23, Assigmnent: Neither Party shadl assign this Agreement without the consent of the other Parly hereto. Any such atlempt lo assign this Agraement

shall be null and vaid. Nothing herein shall confer or is intended (o confer on any person or entily which is not o party W this Agreemen any rights or
benefits under this Agreeinent,

24, Amendment: This Agreement shall not be modified or amended, except by written instrument duly executed by officers or other duly nuthorizec
representalives of the respective Parties. Notwithstunding the foregoing, Buyer agrees (hat Seller may modity e lerms ol this Agreement at any
time to comply with changes in applicable law. Acceplance or avquiescence in a cowrse of performance rendered shall not be relevani o determine
the meanings of these lerms and conditions. Notwithstanding any provisions thevein to the toutrary. any terms and conditions in a Buyer's purchase
order, confirmution, acknowledgenent form or other dovument issucd by the Buyer that conflict with this Agreenient or inerense Seller™s obligitions
are rejected und shall net be hinding on Selter unless expressly aceepted by Seller in writing.

23, Severability; Any provision heveol which is legally uncnforceable shall he inelfective only to the extent of such inenlorceability withoul thereby
invalidating the remaining provisions hereol or aftecting the validity of enforecability of this Agreement as a whole,

26. Lntire Agreement: This Agreement contains the entire agreement and understanding between the Parties witls respect 1o the subject matter hereof,
and there are no other promises, representations, or warrantics alfecting it

27. Foree Majeure: [n no event shall the Seller be beld liable (a) [or indiveet. vonseyuential, punitive. or multiple dimages or (b) for any loss ol any
kind caused. directly or indirectly, by federal, state or local law. order or regulation. government restrictions, war (whether declared or undectaved),

terrarist acts. insurrection. riots. fires. llooding, strikes. fuilure of utility services. aceidents. adverse weather or other events of pawire. or other
condilions beyond its reasonable control

28, Insurance: Buyer shall carry and maintain comprehensive generad public finbility insuranve. incuding contractual hiability, bodily injury and

property damage. workmen’s campensation. und employer’s liability insuranee throughout the Term of the Agreement and any extension of this
Agreeiment,

29, Recording: Fach parly may, in its commercially reasonable discretion, record, on tape or otherwise, any Lelephone conversation between the parties
and isvelving their respective oflicers, ngents and emplovees, and each party hereby agrees and consents thereto.

30. Time is of the Essence: Time is of the Essence in this Agreement. Failure (0 meet a deadline shall be a breach.

31. Headings:  eadings in this Agreement are for convenience only and should not be used lor interprelive purposes.

32. Authoritv 1o Sign: Cach paty executing this Agreement is duly authorized 1o do so and ali entity action necessary tor the making of this
Apreement has been duly mken.
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p' 'mpano City of Pompano Beach, Purchasing Division

"‘ 1190 N.E. 3rd Avenue, Building C
e b "
Em,m-s W,Qgégmh Pompano Beach, Florida, 33660

December 22, 2016

ADDENDUM #1, BID E-13-17

Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative
Group

To Whom it May Concern,

Please review the following question and the City's answer,

Q1. | wanted to confirm the volume on the bid as it seems to be a sizable difference
from last year. Last year's volume: 21,434,744 gallons. This year's volume: 3,621,580

gallons. | wanted to make sure we recorded the correct gallons in our system and
communicated it to our bid team.

A1:  The aggregate fuel capacity of the Southeast Florida Governmental Purchasing
Cooperative Group, which is shown in Attachment B, represents only one fill-up of all
the tanks owned by each participating Co-op member. Attachment D "Ce-op volume
report Jan-Dec 2015" may be more useful for annual volume projections, as it records a
full year's history of multiple deliveries.

Q2: [We] would like to prepare a proposal for the above referenced bid. However, !
would like to know if we have to bid on all sites, or can we bid on just the tanker sites?

A2:  This is an "all or nothing" solicitation. The successful proposer will be expected
to provide diesel AND unleaded gasoline to all participating Co-op agencies.

Q3: Please provide a copy of the prior bid tabulations, invoice and bill of ladings for
our records for each location with a tank capacity of 5,000 or more.

A3: The previous contract, Attachment C Coral Springs Contract 14-A-035 RFP has
been added to the attachments tab. As the successful proposer will bill, deliver to, and
enter into separate contracts with approximately 40 participating Co-op agencies, there
is no single source for the invoices and bills of lading for each of these agencies.

Q4: What are the volumes for this bid, either by agency or totai? | need to be able to
judge the commitments that need to be made and realistic projections of what products
will be needed and in what quantity.




Addendum #1, E-13-17

Ad:  Attachment D "Co-op volume report Jan-Dec 2315" has been added to the
aftachments tab.

Q5: What agencies may use their own trucks and what volumes would they require?

AS5:  Presenlly, the City of Boca Raton uses their own trucks. Attachment D "Co-op
volume report Jan-Dec 2015" contains a record of their volume.

Attachmenis C and D have been added o the altachments tab of the electronic
solicitation. Addendum #1 is posted on the City’s eBid website:
hitp://pompanobeachfl.ionwaye.net. Acknowledge receipt of this Addendum using the
Addendum Attribute on the Attributes tab in the eBid System.

The deadline for receipt of written questions is 5:00 p.m. {local) December 28, 2016
No further questions will be accepted after this date. Oral and other interpretations or
clarifications will be without legal effect.

The deadtine for acceptance of sealed bids in the Purchasing Office, 1190 N.E, 3"
Avenue, Bldg. C, Pompano Beach, 33060, is 2:00 p.m. (local), January 4, 2017,

The remainder of the solicitation is unchanged at this time.,

T g

Jeff English
Purchasing Agent

cc. website ba W, Cﬂ/&/ %O%\
/07\’1 /L Gﬂio/fgpvf%fﬂ




PRI

3141 5E 14th Ave. - P.C. Box 350430
Ft. Lauderdala, FL 33335

Phone: {954) 522-1182

Fax: (954} 527-1191

Toll Frea: (BOO) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Re: Confirmed Cardlock Locations and Pricing

Dear Mr, English:

Please be advised. Port Consolidated has six locations throughout the South Florida where customers
can fuel their vehicles directly from our automated fueling stations. They are as follows:

s 11550 Nw 36" Ave., Miami, FL 33167 — Diesel and Gasoline -Mon. through Fri., 7 AM — 5 PM
+ 31415E14", Ave., Ft, Lauderdale, FL 33316 — Diese! and Gasoline 24/7

e 2301 NW 15" Ave., Pompano, FL 33069 — Diesel and Gasoline 24/7

* 1126 Hammondville Rd., Pompano, FL 33039 - Diesel Mon. through Fri., 7 AM —5 PM

» 1782 Skees Rd., West Palm Beach, FL 33411 — Diesel and Gasoline 24/7

® 6951 Garden Rd,, Riviera Beach, FL 33404 — Diesel and Gasoline 24/7

Pricing for the above facilities will be the same as our confirmed delivered tankwagon pricing. { will send
out Cardlock set-up/activation forms with additional information to the Co-op at a later date,

Should you have any questions or comments, please feel free to contact me at any time.,

Port Consolidated

Miami « Fl.Laudsrdale + West Palm Beach - Fi.Plerce « Orlendo * Jacksonville - Tampa
wear porlconsolidaled.com




Exhibit C

Rate Schedule

Prices are F.O.B. delivercd as a differential from the applicablc OPIS price published in the “OPIS
Contract Benchmark File” as described herein for the date of delivery of product to the City, and
Participating Agencies, and are exclusive of all Federal, State and County Excise taxes and [ees.
Any other applicable taxes and fees shall be added at the time of invoicing. The differenttal shall
remain [irm during the initial contract period and any renewal period unless agreed to in writing
by both parties. The below pricing also includes the alternate fuels listed in RFP E-13-17.

Transport Tankwagon
ltem o . .
No Description Delivery Delivery
' Differential Differential
Unleaded Gasoline 0.007 0.089
Diesel Fuel 0.007 0.089
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