
 
 

Southeast Florida Governmental Purchasing 
Cooperative Group 

 
CONTRACT AWARD 

Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to 
lpiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page. 
 
BID/RFP No. ___________________________________________________________________________________ 

Description/Title: _______________________________________________________________________________ 

Initial Contract Term: Start Date: ______________________  End Date: _________________ 

Renewal Terms of the Contract: ______________________   Renewal Options for ________________ 
    (No. of Renewals)    (Period of Time) 

Renewal No. ___ Start Date: ______________________  End Date: _________________ 

Renewal No. ___ Start Date: ______________________  End Date: _________________ 

Renewal No. ___ Start Date: ______________________  End Date: _________________ 

____________________________________________________________________ 
SECTION #1  VENDOR AWARD 
 
Vendor Name:  ________________________________________________________________________________ 

Vendor Address:  ________________________________________________________________________________ 

Contact:   ________________________________________________________________________________ 

Phone:   ____________________________________ Fax: _______________________________________ 

Cell/Pager: _________________________________ Email Address: ____________________________ 

Website:  _________________________________ FEIN: ___________________________________ 

____________________________________________________________________ 
SECTION #2  AWARD/BACKGROUND INFORMATION 

Award Date:    ______________  Resolution/Agenda Item No.: ________________ 

Insurance Required:  Yes __________  No _____________ 

Performance Bond Required:  Yes __________  No _____________ 

____________________________________________________________________ 
SECTION #3  LEAD AGENCY 

Agency Name:  __________________________________________________________________ 

Agency Address:  _____________________________________________________________________ 

Agency Contact:  __________________________ Email___________________________________ 

Telephone:  __________________________ Fax: ____________________________________ 

mailto:lpiper@myboca.us


ORDINANCE NO. 2020- 35 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING 
AND AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE A FIRST AMENDMENT BETWEEN THE CITY 
OF POMPANO BEACH AND PORT CONSOLIDATED, INC. 
FOR THE PURCHASE OF UNLEADED GASOLINE AND 
DIESEL FUEL; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to law, ten ( 10) days' notice has been given by publication in a paper 

of general circulation in the City, notifying the public of this proposed ordinance and of a public 

hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above. at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact , heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA: 

SECTION 1. That a First Amendment to the Agreement for the purchase of unleaded 

gasoline and diesel fuel between the City of Pompano Beach and Port Consolidated, Inc., a copy 

of which Amendment is attached hereto and incorporated herein by reference as if set forth in ful 1, 

is hereby approved. 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Amendment between the City of Pompano Beach and Port Consolidated, Inc. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held inva lid, such invalidity shall not affect other provisions or app lications of 



this Ordinance that can be given effect without the invalid provision or application, and to this end 

the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 14th day of Januarv , 2020. -----~----

PASSED SECOND READING this 28th day of ___ Ja_n_u_a1_._)' ____ , 2020. 

REX HARDIN, MAYOR 

ATTEST: 

~~ / , SCELETA HA M0ND, CITY CLERK 

/jrm 
12/23/19 
L:ord/2020-94 

2 



of 

FIRST AMENDMENT 

THIS IS A FIRST AMENDMENT TO THE AGREEMENT dated the c).', day ------:--
=.)~(\~ , 2oio, between: 

CITY OF POMPANO BEACH, a municipal corporation of the 
State of Florida, whose address is 100 West Atlantic Boulevard, 
Pompano Beach, Florida 33060, hereinafter referred to as "CITY", 

and 

PORT CONSOLIDATED, INC., a Florida corporation, having its 
office and place of business at 3141 SE 14 Avenue, Fort Lauderdale, 
FL 33316, hereinafter refened to as "CONTRACTOR." 

WHEREAS, the parties entered into an agreement for purchase and delivery of unleaded 

gasoline and diesel fuel, with the City of Pompano Beach acting as the lead agency for the 

Southeast Florida Governmental Purchasing Cooperative Group on March 15, 2017, ("Original 

Agreement"), and approved by City Ordinance No. 2017-32; and 

WHEREAS, the City and the CONTRACTOR have mutually agreed to amend the Original 

Agreement to substitute Exhibit "C" Rate Schedule, and to extend the Original Agreement for one ( l) 

additional two (2) year period. 

WITNESSETH: 

IN CONS ID ERA TION of the mutual terms, conditions, promises, covenants and 

payments herein set forth CITY and CONTRACTOR agree as follows: 



1. Each "WHEREAS" clause set forth above is true and correct and herein 

incorporated by this reference. 

2. The original Agreement effective March 15, 2017, a copy of which is attached 

hereto and made a part hereof as Exhibit "A", shall remain in full force and effect except as 

specifically amended hereinbelow. 

3. The parties hereto agree to extend the Original Agreement for one ( 1) additional two 

(2) year period, ending March 14, 2022. 

4. The attached Exhibit "C" Rate Schedule is hereby substituted for, and in all references 

replaces, that Exhibit "C" Rate Schedule, which was attached to, referenced and made a part of the 

Original Agreement. 

5. This Agreement shall bind the parties and their respective executors, 

administrators, successors and assign and shall be fully effective as though the extension had been 

originally included in the Agreement. 

THE REMAINDER OF THE PAGE IS INTENTIONALLY LEFT BLANK 
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IN WITNESS OF THE FOREGOING, the parties have set their hands and seals the day and 

year first above written. 

Witnesses: 

ca),W 

Attest: 

ASCELETA HAMMOND, CITY CLERK 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CITY": 

CITY OF POMPANO BEACH 

By:_-----,,'--;;:;c _ ____ _ 

ifIARDIN, MA~ 

(SEAL) 

Q.,, C'c\t4N o,f ~!.ic...t 
UJprt,~ce. 

~ he foregoing instrument was acknowledged before me 1' this :) 't day of 
~O\(\\A<A~ , 201Dby REX HARDIN as Mayor, GREGORY P. HARRISON as City 

Manager, and ACELETA HAMMOND as City Clerk of the City of Pompano Beach, Florida, a 
municipal corporation, on behalf of the municipal corporation, who is personally known to me. 

NOTARY'S SEAL: 

,-.. :.~ -'-1.~('~~m2,~..a.,.,,q 

,,,:\;\"'''.,,, ~n! '.!ETTE FORRESTER WILLIAMS 
_,,\ .' · -.:;--:::(t,.~ Notary Public - State of Florida 

- \ . 
'· § Commission II FF 993881 

: _-. ,f 1.ly Ccrn,, Expires May 18, 2020 
·. , , '..,,,,' Co1dcd thra,·~h National Notary Assn. 

"'· f"~-.,?4:.:,,=...;i 

NOTARY PUBLIC,~ E OF FLORID,:\\ 

- le.:C\cA-=ic_N"4 ~~ov 
(Name of Acknowledger Typed, Printed or Stamped) 

Commission Number 
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Witnesses: 

~w 

(1)l(1'11Ji~ A-~"'~~J 
Print Name 

Print Name 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

"CONTRACTOR": 

PORT CONSOLIDATED, INC. 

The foregoing instrument was acknowledged before me this / 3 day of ) G?C!-L?I-( b~K!..... 
20 / C/by Donald R. Carlton, Jr. as President of Port Consolidated, Inc., a Florida corporation, on behalf 

of the corporation. He is personally known to me or who has produced _________ _ 
________________ (type of identification) as identification. 

NOTARY'S SEAL: NOTARY PUBLIC, STATE OF FL 

J3f-g-1Jd 4 ~ ~ GfbcS 
(Name of Acknowledger Typed, P~ or Stamped) 

Commission Number 
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Exhibit C 

Rate Schedule 

Prices are F.O.B. delivered as differential, using the Unbranded Rack Average (UBD) OPIS price 
published in the "OPIS Contract Benchmark File'' as described herein for the date of delivery of 
product to the City, and Participating Agencies, and are exclusive of all Federal, State and County 
Excise taxes and fees. Any other applicable taxes and fees shall be added at the time of invoicing. 
The differential shall remain firm during the initial contract period and any renewal period unless 
agreed to in writing by both parties. The below pricing also includes the alternate fuels listed in 

RFP E-13-17. 

Item 
Transport Tankwagon 

No. 
Description Delivery Delivery 

Differential Differential 

1 Unleaded Gasoline 0.023 0.103 

2 Diesel Fuel 0.023 0.103 

Other nroducts available for purchase 

Item 
Description 

Per Gallon 
No. Delivered Cost 

Bulk Diesel Fuel 
1 Exhaust Fluid $1.29 

(DEF) 



~ PORTCON-03 KRl=II l=!Nl 

ACORD" 
~ CERTIFICATE OF LIABILITY INSURANCE I 

DATE IMMIDD/YYYY) 

01/23/2019 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDmONAL INSURED, the pollcy(les) must have ADDmONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollcles may require an endorsement A statement on 
this certificate does not confer rlahts to the certificate holder In lieu of such andorsement(s). 

PRODUCER License# OE67768 S~CT James Janner 
Insurance Office of America, Inc. rll~Jo Ext): (954) 334--2395 23915 Ir~ Nol:(954) 318-1383 500 W. fjpress Creek Road 
Suite 32 t.Will,H, James.Janner@loausa.com 
Fort Lauderdale, FL 33309 

INSURER/SI AFFORDING COVERAGE NAICII 
1NSU""" A: Old Reoubllc Insurance Companv 24147 

INSURED 1NsuRERe: Gemini Insurance Comoanv 10833 

Port Consolldated, Inc. INSURER C: 
PO Box 350430 INSURER D: 
Fort Lauderdale, FL 33335 

IIISURERE: 
ll!URER F: 

COVERAGES CERTIFICATE NUMBER• REVISION NUMBER· 
THIS rs TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING AAY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOROTHERDOCUMENTWITHRESPECTTOWHICHTHIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1~: TYPE OF INSURANCE I~~ I~~ POLICY NUMBER POUCYEFF I ,tOLICY EXP 1./MITS 

A X COMMERCIAL GENERAL LIABILITY EACH OCC~RENCE t 1,000,000 
~ D CLAJMS-MAOE [K] OCCUR Ro~f/.U~l:U 400,000 MWZV31183019 02/01/2019 02/01/2020 t 

MED EXP IAnv one oo,aon\ l 5,000 
>--

1,000,000 PERSONAL & ADV INJURY l - 2,000,000 AL AGGREGATE LIMIT APPLIES PER: OENl'l>AJ AOOREGATE t 

POLICY D ~G&r 00 LOC PRODUCTS· COMP/OP AGG S 2,000,000 

o==· s 
A ~Ol'IIOINU! LIABILITY W.~,',M!~,flNGLI: LIMIT s 1,000,000 

._! ANYAIJTO ..,__ MWTB31183119 02/01/2019 02/01/2020 BODILV 1M II my (Per oeraonl s 
~ED SCHEDULED 

BODILY INJURY ffl= •"""'enll S ,____ A OSONLY I---- AUTOS 

.__ ~~ONLY 1---- ~ffi'o~ ~..9~~1~AMAOE s 
X MCS·90 X CA9948 

l 

B X UMBRElLA LJAB ~OCCUR EACH OCCURRENCE s 4,000,000 
1----

GVE100196702 02/01/2019 02/01/2020 4,000,000 EXCESS llAB CLAIMS-MADE AGGREGATE s 
DED I X I RETENTION $ 10,000 s 

A WORKERS COMPENSATION XI ~f~m, I , nH· 
A~ EMPLOYERS' LIABILITY y N 

MWC31182919 02/01/2019 02/01/2020 l 1,000,000 MY PROPRIETOR/PARTNER/EXECUTIVE 00 E.L EACH ACCIDENT !1.l'~l=f~l~~m EXCLUOEO? 
NIA 

1,000,000 E.L, DISEASE · EA EMPLO""t s 

~rs"c~~ '8tOPERATIONS belc... - n s 1,000,000 , E.L. DISEASE-POLICY LIMIT -· 
~PPr?OVED cl jJ~ Q ) 

K 
B~ Da?lelle Thorpe at 7:53 am, J n '07, 2020 

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Addlllonal RNi•kl Schedule, may be atbclled If more I pace II required I 
30 Daya notice of cancellatlon, except 1 O Days notice of cancellatlon for non-payment of premium In accordance with policy provisions. 

RE: Contract RFP E-13-17 

The certificate holder Is added as an additional Insured for general, automobile and excess llablllty, where required by written contract or written agreement 
executed prior to loss. Such coverage Is primary and non-contributory. The certificate holder Is granted waiver of subrogation for general, automobile and 
excess llablllty, and workers' compensation, where required by written contract or written agreement executed prfor to loss. Excess llablllty Is "follow form" 
general, automobile and employers llablllty. 

City of Pompano Beach 
Attn: Risk Manager 
100 West Atlantic Blvd. 

ACORD 25 (2016/03) 

ANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

~T REPREseNTATIVE 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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Exhibit A 

ORDINANCE NO. 2017- 32 

CITY OF POMPANO BEACH 
Broward County, Florida 

AN ORDINANCE OF THE CITY COMMISSION OF THE 
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND 
AUTHORIZING THE PROPER CITY OFFICIALS TO 
EXECUTE AN AGREEMENT BETWEEN THE CITY OF 
POMPANO BEACH AND PORT CONSOLIDATED, INC. FOR 
THE PURCHASE OF UNLEADED GASOLINE AND DIESEL 
FUEL, WITH THE CITY OF POMPANO ACTING AS THE 
LEAD AGENCY FOR THE SOUTHEAST FLORIDA 
GOVERNMENTAL PURCHASING COOPERATIVE GROUP; 
PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the City of Pompano Beach, acting as lead agency for the Southeast Florida 

Governmental Purchasing Cooperative Group, enters into a contract with Port Consolidated, Inc. 

for the purchase of unleaded gasoline and diesel fuel, in accordance with the pricing, terms and 

conditions of RFP E-13-17; and 

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a 

paper of general circulation in the City, notifying the public of this proposed ordinance and of a 

public hearing in the City Commission Chambers of the City of Pompano Beach; and 

WHEREAS, a public hearing before the City Commission was held pursuant to the 

published notice described above, at which hearing the parties in interest and all other citizens so 

desiring had an opportunity to be and were, in fact, heard; now, therefore, 

BE IT ENACTED BY THE CITY OF POMP ANO BEACH, FLORIDA: 

SECTION 1. The above referenced "Whereas" clauses are true and correct and made a 

part hereof. 



-··· ··-·· . . - · ·.:, ·· ·- · . · .:, · --···-··· 

SECTION 2. That the proper City officials are hereby authorized to execute said 

Agreement with Port Consolidated, Inc. pursuant to RFP E-13-17. 

SECTION 3. If any provision of this Ordinance or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions or applications of 

this Ordinance that can be given effect without the invalid provision or application, and to this 

end the provisions of this Ordinance are declared to be severable. 

SECTION 4. This Ordinance shall become effective upon passage. 

PASSED FIRST READING this 28th day of ___ _ Fe_b_ru_a~ry,__ __ , 2017. 

PASSED SECOND READING this 14th day of ___ M_ ar_ch ____ , 2017. 

ATTEST: 

d«Ab-- ~ 
ASCELET A HAMMOND, CITY CLERK 

/jrm 
2/16/17 
L:ord/2017-132 

YOR 

2 
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CONTRACT 

~~ m's AGREEMENT is made and entered into this If' day of 
0rc h , 2017, by the CITY OF POMPANO BEACH, hereinafter referred to 

as "City" and PORT CONSOLIDATED, INC., a Florida corporation, hereinafter referred to as 
"Contractor." 

WHEREAS, City requires services which Contractor is capable of providing, under the 
terms and conditions hereinafter described or referenced; and 

\YHEREAS, Contractor is able and prepared to provide such services as City does 
hereinafter require, under those terms and conditions set forth; and 

WHEREAS, the City of Pompano Beach is acting as lead agency for the Southeast Florida 
Governmental Purchasing Cooperative Group, and the City enters into a contract with Port 
Consolidated, Inc. for the purchase of unleaded gasoline and diesel fuel, in accordance with the 
pricing, terms and conditions of RFP E-13-17; and 

WHEREAS, Contractor agrees to provide all members of the Southeast Florida 
Governmental Purchasing Cooperative Group with the same pricing as the City of Pompano Beach. 

NOW, THEREFORE, in consideration of those mutual promises and the terms and 
conditions set forth hereafter, the parties agree as follows: 

1. Contract Documents. The Contract Documents consist of this Agreement; Exhibit 
"A" - RFP E-13-17; Exhibit "B" - Proposal of Port Consolidated, Inc.; Exhibit "C" - Rate 
Schedule; and all written change orders and modifications issued after execution of this Agreement. 
These form the Contract and all are as fully a part of the Contract as if attached to this Agreement or 
repeated herein. 

2. Purpose. City hereby contracts with Contractor to provide for the purchase of 
unleaded gasoline and diesel fuel upon the terms and conditions herein set forth and the Contract 
Documents. 

3. Scope of Work. Contractor will provide the services to be rendered as set forth in 
Exhibit "A" (RFP E-13-17), attached hereto and by reference incorporated herein and made a part 
hereof. Contractor agrees to provide all members of the Southeast Florida Governmental 
Purchasing Cooperative Group, as listed in Attaclm1ent "B" of RFP E-13-17, ("Participating 
Agencies"), and as may be added during the period of this Agreement, with the same pricing as the 
City of Pompano Beach. 

4. Term of Contract. This Contract shall be for a term of three (3) years or less 
beginning with the date this Contract is fully executed by both parties. 



-··.::,···-·. ·;::,· --···-··-

5. Renewal. In the event City determines the Contractor to be in full compliance with 
this contract and Contractor's perfonnance to be satisfactory, then City, with City Commission 
approval, shall have the option to renew this contract for an additional period of two (2) years upon 
the written consent of hoth the City and the Contractor, and provided that City will provide 
notification within sixty (60) days oftennination date of its intention. 

6. Maximum Oh ligation. City agrees to pay Contractor in consideration for its products 
and services described herein. It is the intention of the pm1ies hereby to insure that unless otherwise 
directed by the City in writing, Contractor will continue to provide services as specified in Exhibit 
"A" for the term of the contract. City shall be responsible only for payment for products and 
services provided to City and not for purchases from Contractor by Pm1icipating Agencies. 

7. Price Formula. City agrees to pay Contractor for perfonnance of the services set 
fo11h in this Agreement as set forth in the Rate Schedule attached hereto as Exhibit "C" and 
incorporated herein. 

8. Invoices. Contractor shall submit the invoices to City and l'm1icipating Agencies for 
their agency's purchases only, and payments made in the manner provided in Paragraph U. l l of 
RFP E-13-17. All payments by the City and Participating Agencies, shall be made after the service 
has been provided. 

9. Disputes. 

A. Any factual disputes between City and the Contractor in regard to this 
Agreement shall be directed to the City Manager for the City, and such decision shall be final. 

B. Any action brought against either pa11y to enforce this Agreement will be 
brought in Broward County, Florida. 

I 0. Communications. All notices hereunder and communications with respect to this 
Agreement shall be effective upon the mailing thereof to the persons named below. 

If to Contractor: 

If to City: 

1'011 Consolidated, Inc. 
Donald R. Carlton, Jr., President 
P. 0. Box 350430 
F011 Lauderdale, Florida 33335 

City of Pompano Beach 
City Manager 
P. 0. Box 1300 
Pompano Beach, Florida 33060 

l l. Information and Documents. All infonnation, data, repmts, as are existing, if any, 
and necessary for call'ying out the work as outlined in Exhibit "A" hereof, shall be furnished to 
Contractor without charge hy City, and City shall cooperate in the canying out of the work without 
undue delay. 

Service Contract Page 2 of7 
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12. Termination. This Agreement may be terminated pursuant to Paragraph Q of RFP E-
13-17. 

13. Force Majeure. Contractor shall not be held responsible for losses, delays, failure lo 
perform or excess costs caused by events beyond the control of the Contractor. Such events may 
include, but are not restricted to the following: Acts of God; fire, epidemics, earthquake, flood or 
other natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of 
fuel. 

14. Insurance. Throughout the tenn of this Agreement, Contractor shall procure and 
maintain liability insurance in the type and amounts set fmth in RFP E-13-17 attached hereto. Such 
insurance shall specify that it is issued on an "occurrence" basis. Contractor shall name City as 
additional insured on said policies and shall provide evidence of such insurance. Such policies shall 
provide that they may not be canceled without at least thi1ty (30) days' notice lo City. 

15. Indemnity. The Contractor shall defend, indemnify and hold the City, all 
Patticipating Agencies in the Purchasing Cooperative Group, its officers, officials, employees and 
volunteers hannless from any and all claims, injuries, damages, losses or suits including attorney 
fees, arising out of or in connection with the perfmmance of this Agreement, except for injuries and 
damages caused by the sole negligence of the City. The patties agree that one percent (1 %) of the 
total compensation paid to Contractor for the work of the contract shall constitute specific 
consideration to Contractor for the indemnification to be provided under the contract. Nothing in 
this Agreement shall be construed to affect in any way the rights, privileges and immunities of the 
City and agencies, as set fmth in Section 768.28, Florida Statutes. 

16. Assignment. Contractor shall not assign all or any pottion of this Agreement without 
the prior written consent of the City, and it is agreed that said consent must be sought in writing by 
Contractor not less than fifteen (15) days prior to the date of any proposed assignment. 

17. Perfonnance Under Law. The Contractor, in the perfonnance of duties under the 
Agreement, agrees to comply with all applicable local, state and/or federal laws and ordinances 
including, but not limited to, standards of licensing, conduct of business and those relating to 
criminal activity. 

18. Audit and Inspection Records. The Contractor shall permit the authorized 
representatives of the City to inspect and audit all data and records of the Contractor, if any, relating 
to perfo1mance under the contract until the expiration of three years after final payment under this 
contract. 

The Contractor fmther agrees to include in all his subcontracts hereunder a provision 
lo the effect that the subcontractor agrees that City or any of their duly authorized representatives 
shall, until the expiration of three years after final payment under the subcontractor, have access to 
and the right to examine any directly pcttinent books, documents, papers and records of such 
subcontractor, involving transactions related to the subcontractor. 

19. Adherence to Law. Both patties shall adhere to all applicable laws governing their 
relationship with their employees including, but not limited to, laws, rules, regulations and policies 

Service Contract Page 3 of7 
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concermng worker's compensation, unemployment compensation and m1mmum wage 
requirements. 

20. Independent Contractor. The Contractor shall be deemed an independent Contractor 
for all purposes, and the employees of the Contractor or any of its contractors, subcontractors and 
the employees thereof, shall not in any manner be deemed to be employees of City. As such, the 
employees of the Contractor, its Contractors or subcontractors, shall not be subject to any 
withholding for tax, social security or other purposes by City, nor shall such Contractor, 
subcontractor or employee be entitled to sick leave, pension benefits, vacation, medical benefits, life 
insurance, workers or unemployment compensation or the like from City. 

21. Ordering and Payment. It is understood and agreed that the City of Pompano Beach 
is not a legally bound pa11y to any contractual agreement made between any other agency and the 
Contractor as a result of this Agreement or purchases made between other agencies. After award of 
contract to Contractor, the City reserves the right to issue purchase orders in accordance with the 
tenns of this contract. 

22. Mutual cooperation. The Contractor recognizes that the perfmmance of this contract 
is essential to the provision of vital public services and the accomplishment of the stated goals and 
mission of City. Therefore, the Contractor shall be responsible to maintain a cooperative and good 
faith attitude in all relations with City and shall actively foster a public image of mutual benefit to 
both pa11ies. The Contractor shall not make any statements or take any actions detrimental to this 
effort. 

23. Public Records. 

A. The City of Pompano Beach is a public agency subject to Chapter I 19, 
Flo1ida Statutes. The Contractor shall comply with Florida's Public Records Law, as amended. 
Specifically, the Contractor shall: 

l. Keep and maintain public records required by the City in order to 
perfonn the service. 

2. Upon request from the City's custodian of public records, provide the 
City with a copy of requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that docs not exceed the cost provided in Chapter 119, Florida Statutes or 
as otherwise provided by law. 

3. Ensure that public records that are exempt or conlidential and exempt 
from public records disclosure requirements arc not disclosed except as authorized by law for the 
duration of the contract tenn and following completion of the contract if the Contractor docs not 
transfer the records to the City. 

4. Upon completion of the contract, transfer, at no cost to the City, all 
public records in possession of the Contractor, or keep and maintain public records required by the 
City to pcrfmm the service. If the Contractor transfers all public records to the City upon 
completion of the contract, the Contractor shall destroy any duplicate public records that arc exempt 
or confidential and exempt from public records disclosure requirements. If the Contractor keeps 
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and maintains public records upon completion of the contract, the Contractor shall meet all 
applicable requirements for retaining public records. All records stored electronically must be 
provided to the City, upon request from the City's custodian of public records in a format that is 
compatible with the infmmation technology systems of the City. 

B. Failure of the Contractor to provide the above described public records to the City 
within a reasonable time may subject Contractor to penalties under 119. l 0, Florida Statutes, as 
amended. 

PUBLIC RECORDS CUSTODIAN 

IF THE CONTRACTOR HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES, TO THE CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: 

CITY CLERK 
100 W. Atlantic Blvd., Suite 253 
Pompano Beach, Florida 33060 
(954) 786-4611 
RecordsCustodian@copbfI.com 

24. Governing Law. This Agreement has been and shall be constrned as having been 
made and delivered within the State of Florida, and it is agreed by each party hereto that this 
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and 
perfo1mance. Any action at law, or in equity, shall be instituted and maintained only in courts of 
competent jurisdiction in Broward County, Florida. 

25. Waiver. Any waiver of any breach of the covenants herein contained to be 
perfmmed by Contractor shall not be deemed or considered as a continuing waiver and shall not 
operate to bar or prevent the City from declaring a forfeiture for any succeeding breach either of the 
same condition or covenant or otherwise. 

26. Entire Agreement. This document incorporates and includes all prior negotiations, 
cmTespondence, conversations, agreements or understandings applicable to the matters contained 
herein, and the parties agree that there are no commitments, agreements or understandings 
concerning the subject matter of this Agreement that are not contained in this document. 
Accordingly, it is agreed that no deviation from the te1ms hereof shall be predicated upon any prior 
representations or agreements, whether oral or written. 

27. Headings. The headings or titles to sections of this Agreement are not part of the 
Agreement and shall have no effect upon the constrnction or interpretation of any part of this 
Agreement. 
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28. Severability. Should any provision of this Agreement or the applications of such 
provisions be rendered or declared invalid by a court action or by reason of any existing or 
subsequently enacted legislation, the remaining parts of provisions of this Agreement shall remain 
in full force and effect. 

The City hereby promises and agrees with the Contractor to employ and does employ the 
Contractor to provide the materials, if any, and to do and cause to do and be done the above
described work and to complete and finish the same according to the attached plans and 
specifications and the terms and conditions herein contained and hereby contracts to pay for the 
same according to the attached specifications and the schedule of unit or itemized prices hereto 
attached, at the time and in the manner and upon the conditions provided for in this contract. 

The Contractor for himself and for his heirs, executors, administrators, successors and 
assigns, does hereby agree to the full performance of all the covenants herein contained upon the 
part of the Contractor. 

It is further provided that no liability shall be attached to the City by reason of entering into 
this contract, except as expressly provided herein. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
the day and year hereinabove written. 

Witnesses: CITY OF POMPANO BEACH 

Attest: 

t~il~ 
ASCELET A HAMMOND, CITY CLERK (SEAL) 
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STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me this { 5''-~ day of (r\,r C ~ , 
2017, by LAMAR FISHER as Mayor, GREGORY P. HARRISON as City Manager, and ASCELETA HAMMOND 
as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation, 
who is personally known to me. 

NOTARY'S SEAL: 

Witnesses: 

(Print or Type Name) 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

NOTARY PUBLIC, ST 

Kt.t'v1~ 
(Name of Acknowledger Typed, Printed or Stamped) 

"CONTRACTOR" 

PORT CONSOLIDATED, INC. 
a Florida c 

Print Name: t9 

Title: __ /tz~ l?-'-i ,._.,> ~~e#~t __ _ 
Business License No. _ __:_f _'7..L__5=---~7=L-.J/'----"'y _ _ _ 

-:,._ The fore,going instrument was acknowle~d before me this AP.... d:'of +e:l,;t IA.. /11--ILY , 2017, 
by J.J~pftld £_ ~A-bi+,-v ...J/4.. as L._U".S.1d e:- .<1+ of 
PORT CONSOLIDATED, INC., a Florida corporation on behalf of the corporation. He/she is personally known to me 
or who has produced ____________________ _ _ _______ _ 
(type of identification) as identification. 

NOTARY'S SEAL: 

.......... ----,~---------------.... 

/jrm 
2/21/17 

BRENDA J . AYERS 

l:agr/genl srvs/2017-382 
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Florida's Warmest Welcome 
CITY OF POMPANO BEACH 
REQUEST FOR PROPOSALS 

E-13-17 

UNLEADED GASOLINE & DIESEL FUEL 
FOR SOUTHEAST FLORIDA GOVERNMENTAL 

PURCHASING COOPERATIVE GROUP 

RFP OPENING: January 20, 2017 2:00 P.M. 
PURCHASING OFFICE 

1190 N.E. 3RD AVENUE, BUILDING C (Front) 
POMPANO BEACH, FLORIDA 33060 



-··-1···-· . . _,. --···-··· 

SIJUTIIEAST FLORIDA GIJVERNMENTAL PURCHASING COOPE11ATIVE 

TO OUR PROSPECTIVE CONTRACTORS: 
The attached Invitation for Bid or Request for Proposal represents a cooperative procurement 
for the Southeast Florida Governmental Purchasing Cooperative. 

For the past several years, approximately forty-five (45) government entities have participated in 
Cooperative Purchasing in Southeast Florida. The Southeast Florida Governmental Purchasing 
Cooperative was formed in an effort to provide cost savings and cost avoidances to all entities 
by utilizing the buying power of combined requirements for common, basic items. 

The Government Agencies participating in this particular procurement and their respective 
delivery locations are listed in the attached document. 

Southeast Florida Governmental Purchasing Cooperative Procurement Operational Procedures: 
• All questions concerning this procurement should be addressed to the issuing agency, 

hereinafter referred to as the "lead agency". All responses are to be returned in accordance 
with the instructions contained in the attached document. Any difficulty with participating 
agencies referenced in this award must be brought to the attention of the lead agency. 

• Each participating governmental entity will be responsible for awarding the contract, issuing 
its own purchase orders, and for order placement. Each entity will require separate billings, 
be responsible for payment to the Contractor(s) awarded this contract, and issue its own tax 
exemption certificates as required by the Contractor. 

• The Contract/purchase order terms of each entity will prevail for the individual participating 
entity. Invoicing instructions, delivery locations and insurance requirements will be in 
accordance with the respective agency requirements. 

• Any reference in the documents to a single entity or location will, in fact, be understood as 
referring to all participating entities referenced in the documents and cover letter unless 
specifically noted otherwise. 

• The awarded Contractor(s) shall be responsible for advising the lead agency of those 
participants who fail to place orders as a result of this award during the contract period. 

• The Contractor{s) shall furnish the Lead Agency a detailed Summary of Sales semi-annually 
during the contract period. Sales Summary shall include contract number(s), contractor's 
name, the total of each commodity sold during the reporting period and the total dollar 
amount of purchases by commodity. 

• Municipalities and other governmental entities. which are not members of the Southeast 
Florida Governmental Purchasing Cooperative. are strictly prohibited from utilizing any 
contract or purchase order resulting from this bid award. However, other Southeast Florida 
Governmental Purchasing Cooperative members may participate in their contract for new 
usage, during the contract term, or in any contract extension term, if approved by the lead 
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agency. New Southeast Florida Governmental Purchasing Cooperative members may 
participate in any contract on acceptance and approval by the lead agency. 

• None of the participating governmental entities shall be deemed or construed to be a party 
to any contract executed by and between any other governmental entity and the 
Contractor(s) as a result of this procurement action. 

I. "WORKING TOGETHER TO REDUCE COSTS" 
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CITY OF POMPANO BEACH, FLORIDA 

REQUEST FOR PROPOSALS 
E-13-17 

UNLEADED GASOLINE & DIESEL FUEL 
FOR SOUTHEAST FLORIDA GOVERNMENTAL 

PURCHASING COOPERATIVE GROUP 

December 20, 2016 

The City of Pompano Beach, hereinafter referred to as CITY, is seeking proposals from qualified 
firms to provide unleaded gasoline and diesel fuel to participating members of the Southeast 
Florida Governmental Purchasing Cooperative Group. 

The City will receive sealed proposals until 2:00 p.m. (local), January 20, 2017. Proposals 
must be submitted electronically through the eBid System on or before the due date/lime stated 
above. Any proposal received after the due date and time specified, will not be considered. Any 
uncertainty regarding the time a proposal is received will be resolved against the Proposer. 

Proposer must be registered on the City's eBid System in order to view the solicitation 
documents and respond to this solicitation. The complete solicitation document can be 
downloaded for free from the eBid System as a pdf at: 
https://pompanobeachfl.ionwave.net/CurrentSourcinqEvents.aspx. The City is not responsible 
for the accuracy or completeness of any documentation the Proposer receives from any source 
other than from the eBid System. Proposer is solely responsible for downloading all required 
documents. Responses will be electronically unsealed in a public forum and read aloud. 

Introduction 

The intent of this solicitation is to establish an annual, open-end contract for the purchase of 
unleaded gasoline and diesel fuel, as and when needed. The City is acting as the lead agency 
for the Southeast Florida Governmental Purchasing Cooperative, and this solicitation includes 
the requirements of both the City and the participating agencies named herein. Any reference 
to a single agency or location will in fact, be understood as referring to all participating agencies 
referenced in the documents unless specifically noted otherwise. 

A. 

B. 

Objectives 

1. Contract for diesel and unleaded gasoline products with suppliers that have 
access lo volumes of substantial petroleum products at Port Everglades either 
via contractual allocations or direct ownership. and have proven stable business 
operations, including provisions for delivery capabilities, business continuity and 
supply to the participating agencies in emergency situations. 

2. Obtain the fuels at competitive market rates. 

Scope Of Services 

Attachment "A" - Specifications and Requirements 
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Attachment "B" - Locations of Participating Agencies fuel locations and contact 
personnel. 

C. Participating Agencies 

Agency Name Address Contact Person Phone II 

I Broward County 1 University Drive 
Alfred Clauson 954 357-6477 Plantation, FL 33301 

2 Boca Raton, City of 
201 W. Palmctlo Park Rd. 

Lynne Piper 561 393-7878 Boca Raton, Fl. 33432 

3 Coconut Creek, City of 4900 W Copans Rd 
Lorie Messer 954 956-1584 Coconut Creek, FL 33063 

4 Cooper City, City of 9090 SW 50 Place 
Kerri-Anne Fisher 954 434-4300 

Cooper City, FL 33328 x268 

5 Coral Springs, City of 4181 NW 121 Ave 
Alan DiStefano 954 345-2235 Coral Springs, FL 33065 

6 Dania Beach, City of 
100 W Dania Beach Blvd 

Ronnie Navarro 954 924-6808 Dania Beach, FL 33004 

7 Davie, Town of 
6591 Orange Dr 

Brian O'Connor 954 797-1016 Davie, FL 33314 

8 
Deerfield Beach, City 40 I SW 4'" St. 

Ive Isa Guzman 954 480-4486 of Deerfield Beach, FL 33441 

9 Ft. Lauderdale, City of 100 N Andrews Ave. 
Sandy Leonard 954 828-5781 Ft. Lauderdale, FL 33301 

10 Green Acres, FL 
5800 Melaleuca Lane 

Monica Powery 561 642-2089 Green Acres, FL 33463 

11 
Hallandale Beach, City 400 S Federal Highway 

Andrea Lues 954 457-1332 of Hallandale Beach, FL 33009 

12 Hillsborough Beach, 1210 Hillsboro Mile 
Ji1n Pugliese 954-427-6600 Town of Hillsborough Beach, FL 33062 

13 Hollywood, City of 
2600 Hollywood Blvd. 

Paul Bassar 954 921-3552 Hollywood, FL 33020 

14 
Lauderdale Lakes, City 3463 NW 43 Ave. 

Robin Soodeen 954 535-2758 of Lauderdale Lakes, FL 33319 

15 Lauderhill, City of 
1919 NW 55'" Ave. 

Manny Cerezo 954 790-2966 Lauderhill, FL 33319 

16 
Lighthouse Point, City 4730 NE 21st Terrace 

Charles Schramm 954 946-7386 of Lighthouse Point, FL 33064 

17 Margate, City of 
5790 Margate Blvd 

Spencer Sham bray 954 935-5341 Margate, FL 33063 

18 Miami, City of 
444 SW 2nd Ave, 61h Fir. 

Eduardo Falcon 305 416-1901 Miami, FL 33130 

19 Miami Gardens, City of 
I 8605 NW 27 Ave. 

Tom Ruiz 305 622-8000 Miami Gardens, FL 33055 
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20 Miramar, City of 13900 Pembroke Rd. 
Alicia Ayum 954 602-3121 Miramar, FL 33027 

21 N Miami, City of 776 NE 125 St. 
Alberto Destrade 305 895-9886 NMiami, FL 33161 

22 
N Miami Beach, City 210 l NE 159th Street, 

Joel Wasserman 305 948-2946 of N Miami Beach, FL 33162 

23 
North Palm Beach, 645 Prosperity Farms Road Susanne 

561 841-3375 Village of N. Palm Beach, FL 33408 Hachigian 

24 Palm Beach, Town of 95 l Old Okeechobee Rd. 
Adis Pedraza 56 l 227-7000 West Palm Beach, FL 33401 

25 
Palm Springs, Village 226 Cypress Lane 

Ken Dye 56 l 965-5770 of Palm Springs, FL 33461 

26 
Pembroke Park, Town 3150 SW 52"d Ave. 

Todd Larson 954 966-4600 
of Pembroke Park, FL 33023 Ext. 238 

27 
Pembroke Pines, City 13975 Pembroke Rd 

Mark Gomes 954 518-9020 of Pembroke Pines, FL 33027 

28 Plantation, City of 400 NW 73rd Avenue 
Charles Spencer 954 797-2647 Plantation, FL 33317 

29 
Pompano Beach, City 1190 NE 3'" Ave, Bldg C 

Jcffl'nglish 954 786-4098 of Pompano Beach, FL 33060 

30 Riviera Beach, City of 2051 MLK Blvd. Ste. 310 
Rebecca Reed 56 l 882-1809 Riviera Beach, FL 33404 

31 
School Board, Broward 7720 W Oakland Park Blvd. 

Al Shelton 754 321-0520 Cty #323, Sunrise, FL 33351 

32 
School District, Palm 3300 Forest Hills Blvd. 

Morris Simpson 561 434-8172 Beach County West Palm Beach, FL 33406 

33 
Sheriffs Office, 2601 West Broward Blvd 

Rick Torres 954 831-8170 Broward County Ft Lauderdale, FL 33312 

34 
Southwest Ranches, 13400 Griffin Road 

Sandy Luongo 954 343-7476 Town of Southwest Ranches, FL 33330 

35 Sunrise, City of 
10770 Oakland Pk Blvd, 3rd Fir 

Wendy Lorenzo 954 572-2485 Sunrise, FL 33351 

36 Tamarac, City of 7525 N.W. 88'" Ave. 
Keith Glatz 954 597-3567 Tamarac, FL 33321 

37 
West Palm Beach, 40 l Clematis Street 

Nate Rubel 561 822-2109 City of W Palm Beach, FL 3340 I 

38 Weston, City of 2599 S Post Road 
Karl Thompson 954 385-2600 Weston, FL 33327 

39 Wilton Manors, City of 524 NE 21 Ct. 
David Archacki 954 390-2190 Wilton Manors, FL 
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D. Term of Contract 

E. 

The initial contract period shall be one year, commencing upon award by the appropriate 
City officials. 

The City reserves the right to renew this agreement for four (4) additional one-year 
periods subject to vendor acceptance, satisfactory performance, and determination that 
renewal will be in the best interest of the City. All terms, prices and conditions shall 
remain firm for the initial period of the contract, and any renewal period. Renewals may 
be approved and executed by the City Manager or their designee. 

The City may require additions or deletions of participating agencies. This may entail 
additional agencies and locations, and/or deletion of previous participating agencies. 
The Contractor shall serve all required additions or deletions, as requested by the City, 
according to the terms and conditions of the solicitation. 

In the event delivery/service is scheduled to end because of the expiration of this 
contract, the Contractor shall continue to deliver/service upon the request of the General 
Services Director. The extension period shall not extend for more than ninety (90) days 
beyond the expiration date of the existing contract. The Contractor shall be 
compensated for the product/service at the rate in effect when this extension clause is 
invoked by the City. 

Required Proposal Submittal 

Submission/Format Requirements 

Sealed proposals shall be submitted electronically through the eBid System on or before 
the due date/time stated above. Proposer shall upload response as one (1) file to the 
eBid System. The file size for uploads is limited to 100 MB. If the file size exceeds 100 
MB the response must be split and uploaded as two (2) separate files. 

Information to be included in the proposal: In order to maintain comparability and 
expedite the review process, it is required that proposals be organized in the manner 
specified below, with the sections clearly labeled: 

1. Cover letter: A cover letter signed by an authorized representative of the firm. 
The letter should present an overview of the Proposer's or1Janization and will 
include the firm name, address, principal contact person for this proposal, e-mail 
address, phone number, and fax number. A brief description of the firm's history 
and corporate affiliations. 

2. Qualifications, capabilities, and experience: Qualificatiom, and specialized 
experience of proposer for providing the type of products described in the 
Specifications and Requirements (Attachment "A") of this RFP. 

a. State proposer's capability to provide these types of products on a local 
(Port Everglades) and regional/national level. 
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b. List of representative current customers comparable in size and scope to 
this RFP for which the Proposer is providing petroleum products. The list 
should include the name and address of each client's contact person, 
telephone and fax numbers, e-mail address and a general description of 
the existing business relationship. 

3. Personnel: Identify the proposed contact persons and telephone numbers for 
ordering services, for invoicing questions, and other key (customer service) 
personnel that will be assigned to this account. 

4. Address how Proposer will ensure its contractual obligation to the Co-Op. 
Include any contractual obligations to supply fuel to other entities that could affect 
the Co-Op's supply of fuel. If Proposer is a fuel distributor (not a fuel terminal 
operator) also provide proof of monthly fuel sale volumes, including copies of any 
Letter of Intent or contractual agreements with terminal operators. 

5. Obligations of the participating agencies: Describe the requirements 
(operational, legal, agreements, insurance, etc.) for the sale and delivery of 
petroleum products. Copies of any and all required terms and conditions, 
agreements, notices, or procedural descriptions should be attached to the 
proposal response. Proposers should describe in detail any product volume 
purchase requirements which would be required of each participating agency 
on a monthly basis. 

6. Contingency plan of action. Firms should describe a plan of action to 
assure product availability (including requirements for additional products 
before and after an emergency situation), and avoid disruption of supply 
during any emergency situation (e.g. hurricanes). Describe your storage 
and distribution logistics plan to include but not be limited to: ownership 
or control of storage facilities in the Tri-County area, agreements or 
partnerships with fuel transportation providers to supplement existing 
delivery capabilities, redundant communication capabilities, and 
emergency power generation. Availability of fuels at other terminals on a 
regional basis should also be described in this plan of action submittal. 

7. Price Proposal: Submit your firm, fixed price proposal for providing all services, 
materials, etc. required for sale of petroleum products as outlined on Attachment 
A-item 2 "pricing methodology" with the proposal response. 

8. Alternate Proposals: 

a. An option is afforded to all proposers to submit, in addition to their original 
proposal, an alternate proposal, which excludes the provision of 
transportation services for the petroleum products, included in this RFP. 
Transportation services would be the responsibility of that participating 
agency, typically with vehicles owned and operated by the agency. 
Proposers wishing to submit on this basis should clearly indicate in the 
alternative proposal response the discount from the differential provided 
in the pricing pages and any requirements to be met by the participating 
agency, such as insurance provisions to be supplied and certifications for 
vehicles and operators. 
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F. 

-··CJ·---·. "CJ'---------

b. For the potential use of some participating agencies, the opportunity is 
afforded to all proposers to provide the option to pre-arrange purchase of 
fixed volume(s) of product(s) at a fixed price from time to time thereby 
assuring: 

i. Product availability of fixed volume(s) on a ratable basis over a 
defined period of time, presumable in monthly increments. 

ii. Established pre-agreed fixed pricing poinl(s) for product(s) 
during that established period of time, regardless of market 
conditions. 

Proposers wishing to provide an alternate proposal on a fixed volume/fixed price 
basis should provide minimum and, if applicable, maximum monthly volumes 
applicable or percentage of agency estimated ratable demand that could be 
contracted for on this basis. If available, provide a copy of standard terms and 
conditions that would generally apply to such a transaction. 

9. Addenda, Additional Information: 

Any addenda or answers to written questions supplied by the City to potential 
proposers become part of this Request for Proposal and any resulting contract. 
The proposal form should be signed by an authorized company representative, 
dated and returned with the proposal. 

10. Contract with Participating Agencies: 

No negotiations, decisions or action shall be initiated or executed by the Offeror 
as a result of any discussions with any participating agency or representative of 
those agencies. Only those communications, which are in writing from the 
Purchasing Agent, or other designee, of the City of Pompano Beach may be 
considered as a duly authorized expression. Also, only communications from 
Offerors that are signed and in writing will be recognized by the City as duly 
authorized expressions on behalf of the Offeror. 

Litigation: 
Disclose any litigation within the past five (5) years arising out your firm's performance. 

City Forms: 
The RFP Proposer Information Page Form and any other required forms must be 
completed and submitted electronically through the City's eBid System. 

Insurance 

The insurance described herein reflects the insurance requirements deemed necessary 
for this contract by the City. It is not necessary to have this level of insurance in effect at 
the time of submittal, but certificates indicating that the insurance is currently carried or a 
letter from the Carrier indicating upgrade ability will speed the review process to 
determine the most qualified Proposer. 
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The successful Proposer(s) shall not commence operations until certification or proof of 
insurance, detailing terms and provisions of coverage, has been received and approved 
by the City of Pompano Beach Risk Manager. 

If you are responding to a solicitation and have questions regarding the insurance 
requirements hereunder, please contact the City's Purchasing Department at (954) 786-
4098. If the contract has already been awarded, please direct any queries and proof of 
the requisite insurance coverage to City staff responsible for oversight of the subject 
project/contract. 

CONTRACTOR is responsible to deliver to the CITY for timely review and written 
approval/disapproval Certificates of Insurance which evidence that all insurance required 
hereunder is in full force and effect and which name on a primary basis, the CITY as an 
additional insured on all such coverage. 

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve 
the right to review, modify, reject or accept any insurance policies required by this 
Agreement, including limits, coverages or endorsements. CITY reserves the right, but 
not the obligation, to review and reject any insurer providing coverage because of poor 
financial condition or failure to operate legally. 

Failure to maintain the required insurance shall be considered an event of default. The 
requirements herein, as well as CITY's review or acceptance of insurance maintained by 
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities 
and obligations assumed by CONTRACTOR under this Agreement. 

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other 
agents hereunder, shall, at their sole expense, maintain in full force and effect, the 
following insurance coverages and limits described herein, including endorsements. 

1. Worker's Compensation Insurance covering all employees and providing benefits 
as required by Florida Statute, Chapter 440, regardless of the size of the 
company (number of employees) or the state in which the work is to be 
performed or of the state in which Contractor is obligated to pay compensation to 
employees engaged in the performance of the work. Contractor further agrees to 
be responsible for employment, control and conduct of its employees and for any 
injury sustained by such employees in the course of their employment. 

2. Liability Insurance 

a. Naming the City of Pompano Beach as an additional insured as City's 
interests may appear, on General Liability Insurance only, relative to 
claims which arise from Contractor's negligent acts or omissions in 
connection with Contractor's performance under this Agreement. 

b. Such Liability insurance shall include the following checked types of 
insurance and indicated minimum policy limits. 
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Type of Insurance Limits of Liability 

GENERAL LIABILITY: Minimum $2,000,000 Per Occurrence and 
$2,000,000 Per Aggregate 

* Policy to be written on a claims incurred basis 

XX comprehensive fonn 
XX premises - operations 

explosion & collapse 
hazard 
underground hazard 

XX products/completed 
operations hazard 

XX contractual insurance 
XX broad fmm property damage 
XX independent contractors 
XX personal injury 

sexual abuse/molestation 

AUTOMOBILE LIABILITY: 

XX comprehensive form 
owned 
hired 
non-owned 

bodily injury and property damage 
bodily injury and property damage 

bodily injury and property damage combined 

bodily injmy and property damage combined 
bodily injury and property damage combined 
personal injury 

Minimum $1,000,000 Per Occurrence and Aggregate 

Minimum $1,000,000 Per OccmTence and $2,000,000 Per 
Aggregate. Bodily injury ( each person) bodily injury 
(each accident), property damage, bodily injury and 
property damage combined. 

----------------------------------------------------------------------------------------------·-----------------------
REAL & PERSONAL PROPERTY 

comprehensive fo1m Agent must show proof they have this coverage. 

EXCESS LIABILITY 

other than umbrella 

PROFESSIONAL LIABILITY 

bodily injury and 
prope11y damage 
combined 

XX * Policy to be written on a claims made basis 

Per Occu1a-ence Aggregate 

$1,000,000 $1,000,000 

Per OccuITence Aggregate 

$2,000,000 $2,000,000 
----------------------------------------------------------------------------------------------·-----------------------

c. If Professional Liability insurance is required, Contractor agrees the 
indemnification and hold harmless provisions of the Agreement shall 
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G. 

survive the termination or expiration of the Agreement for a period of 
three (3) years unless terminated sooner by the applicable statute of 
limitations. 

3. Employer's Liability. CONTRACTOR and all subcontractors shall, for the benefit 
of their employees, provide, carry, maintain and pay for Employer's Liability 
Insurance in the minimum amount of One Hundred Thousand Dollars 
($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per 
aggregate. 

4. Policies: Whenever, under the provisions of this Agreement, insurance is 
required of the CONTRACTOR, the CONTRACTOR shall promptly provide the 
following: 

5. 

6. 

a. Certificates of Insurance evidencing the required coverage; 

b. Names and addresses of companies providing coverage; 

c. Effective and expiration dates of policies; and 

d. A provision in all policies affording CITY thirty (30) days written notice by 
a carrier of any cancellation or material change in any policy. 

Insurance Cancellation or Modification. Should any of the required insurance 
policies be canceled before the expiration date, or modified or substantially 
modified, the issuing company shall provide thirty (30) days written notice to the 
CITY. 

Waiver of Subrogation. CONTRACTOR hereby waives any and all right of 
subrogation against the CITY, its officers, employees and agents for each 
required policy. When required by the insurer, or should a policy condition not 
permit an insured to enter into a pre-loss agreement to waive subrogation without 
an endorsement, then CONTRACTOR shall notify the insurer and request the 
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against 
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply 
to any policy which includes a condition to the policy not specifically prohibiting 
such an endorsement, or voids coverage should CONTRACTOR enter into such 
an agreement on a pre-loss basis. 

The successful proposer shall furnish to the City the certification or proof of insurance 
required by the provisions set forth above, within ten (10) days after notification of award 
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk 
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33060. 

Selection/Evaluation Process 

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s). 
The Selection/Evaluation Committee will present their findings to the City Commission. 

Proposals will be evaluated using the following criteria. 
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1. 

2. 

3. 

4. 

Criteria Point Range 

Firm Qualifications and Capabilities 0-40 
(Factors including but not limited to the following) 

• Fuel supply delivery capability from Port Everglades 

• Contracting Terms and Conditions proposed 

Emergency Supply Capabilities 0-20 
(Factors including but not limited to the following) 

• Control of storage facilities in Tri-County area 

• Contingency plan of action 

• Availability of regional emergency storage 

References 0-10 
(Factors including but not limited to the following) 

• Years experience 

• Number of Locations 

Cost 0-30 

Total 0-100 

The Committee has the option to use the above criteria for the initial ranking to short-list 
Proposers and to use an ordinal ranking system to score short-listed Proposers following 
presentations (if deemed necessary) with a score of "1" assigned to the short-listed 
Proposer deemed most qualified by the Committee. 

Each firm should submit documentation that evidences the firm's capability to provide 
the services required for the Committee's review for short listing purposes. After an 
initial review of the Proposals, the City may invite Proposers for an interview to discuss 
the proposal and meet firm representatives, particularly key personnel who would be 
assigned to the project. Should interviews be deemed necessary, it is understood that 
the City shall incur no costs as a result of this interview, nor bear any obligation in further 
consideration of the submittal. 

When more than three responses are received, the committee shall furnish the City 
Commission {for their approval} a listing, in ranked order, of no fewer than three firms 
deemed to be the most highly qualified to perform the service. If three or less firms 
respond to the RFP, the list will contain the ranking of all responses. 

The City Commission has the authority to (including, but not limited to); approve the 
recommendation; reject the recommendation and direct staff to re-advertise the 
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solicitation; or, review the responses themselves and/or request oral presentations and 
determine a ranking order that may be the same or different from what was originally 
presented to the City Commission. 

Hold Harmless and Indemnification 

Proposer covenants and agrees that it will indemnify and hold harmless the City and all 
of its officers, agents, and employees from any claim, loss, damage, cost, charge or 
expense arising out of any act, action, neglect or omission by the Proposer, whether 
direct or indirect, or whether to any person or property to which the City or said parties 
may be subject, except that neither the Proposer nor any of its subcontractors will be 
liable under this section for damages arising out of injury or damage to persons or 
property directly caused by or resulting from the sole negligence of the City or any of its 
officers, agents or employees. 

Retention of Records and Right to Access 

The selected firm shall maintain during the term of the contract all books of account, 
receipt invoices, reports and records in accordance with generally accepted accounting 
practices and standards. The form of all records and reports shall be subject to the 
approval of the City's Internal Auditor. The selected firm must comply with the Internal 
Auditor's recommendation for changes, additions, or deletions. The City's Internal 
Auditor must be permitted during normal business hours to audit and examine the books 
of account, reports, and records relating to this contract. The selected firm shall 
maintain and make available such records and files for the duration of the contract and 
retain them until the expiration of three years after final payment under the contract. 

Communications 

No negotiations, decisions, or actions shall be initiated or executed by the firm as a 
result of any discussions with any City employee. Only those communications, which 
are in writing from the City, may be considered as a duly authorized expression on 
behalf of the City. In addition, only communications from firms that are signed and in 
writing will be recognized by the City as duly authorized expressions on behalf of firms. 

No Discrimination 

There shall be no discrimination as to race, sex, color, age, religion, or national origin in 
the operations conducted under any contract with the City. 

Independent Contractor 

The selected firm will conduct business as an independent contractor under the terms of 
this contract. Personnel services provided by the firm shall be by employees of the firm 
and subject to supervision by the firm, and not as officers, employees, or agents of the 
City. Personnel policies, tax responsibilities, social security and health insurance, 
employee benefits, purchasing policies and other similar administrative procedures 
applicable to services rendered under this agreement shall be those of the firm. 

Staff Assignment 
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The City of Pompano Beach reserves the right to approve or reject. for any reasons, 
Proposer's staff assigned to this project at any time. Background checks may be 
required. 

Contract Terms 

The contract resulting from this RFP shall include, but not be limited to the following 
terms: 

The contract shall include as a minimum, the entirety of this RFP document, together 
with the successful Proposer's proposal. Contract shall be prepared by the City of 
Pompano Beach City Attorney. 

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit 
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct 
of the contractor, its employees, agents or servants during the performance of the 
contract, whether directly or indirectly, contractor agrees to reimburse the City of 
Pompano Beach for all expenses, attorney's fees, and court costs incurred in defending 
such claim, cause of action or lawsuit. 

Waiver 

It is agreed that no waiver or modification of the contract resulting from this RFP, or of 
any covenant, condition or limitation contained in it shall be valid unless it is in writing 
and duly executed by the party to be charged with it, and that no evidence of any waiver 
or modification shall be offered or received in evidence in any proceeding, arbitration, or 
litigation between the parties arising out of or affecting this contract, or the right or 
obligations of any party under it, unless such waiver or modification is in writing, duly 
executed as above. The parties agree that the provisions of this paragraph may not be 
waived except by a duly executed writing. 

Survivorship Rights 

This contract resulting from this RFP shall be binding on and inure to the benefit of the 
respective parties and their executors, administrators, heirs, personal representative, 
successors and assigns. 

Q. Termination 

R. 

The contract resulting from this RFP may be terminated by the City of Pompano Beach 
without cause upon providing contractor with at least sixty (60) days prior written notice. 

Should either party fail to perform any of its obligations under the contract resulting from 
this RFP for a period of thirty (30) days after receipt of written notice of such failure, the 
non-defaulting part will have the right to terminate the contract immediately upon delivery 
of written notice to the defaulting part of its election to do so. The foregoing rights of 
termination are in addition to any other rights and remedies that such party may have. 

Manner of Performance 
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Proposer agrees to perform its duties and obligations under the contract resulting from 
this RFP in a professional manner and in accordance with all applicable local, federal 
and state laws, rules and regulations. 

Proposer agrees that the services provided under the contract resulting from this RFP 
shall be provided by employees that are educated, trained and experienced, certified 
and licensed in all areas encompassed within their designated duties. Proposer agrees 
to furnish the City of Pompano Beach with all documentation, certification, authorization, 
license, permit, or registration currently required by applicable laws or rules and 
regulations. Proposer further certifies that it and its employees are now in and will 
maintain good standing with such governmental agencies and that it and its employees 
will keep all license, permits, registration, authorization or certification required by 
applicable laws or regulations in full force and effect during the term of this contract. 
Failure of Proposer to comply with this paragraph shall constitute a material breach of 
contract. 

S. Acceptance Period 

T. 

u. 

Proposals submitted in response to this RFP must be valid for a period no less than 
ninety (90) days from the closing date of this solicitation. 

RFP Conditions and Provisions 

The completed proposal (together with all required attachments) must be submitted 
electronically to City on or before the time and date stated herein. All Proposers, by 
electronic submission of a proposal, shall agree to comply with all of the conditions, 
requirements and instructions of this RFP as stated or implied herein. All proposals and 
supporting materials submitted will become the property of the City. 

Proposer's response shall not contain any alteration to the document posted other than 
entering data in spaces provided or including attachments as necessary. By submission 
of a response, Proposer affirms that a complete set of solicitation documents was 
obtained from the eBid System or from the Purchasing Division only and no alteration of 
any kind has been made to the solicitation. Exceptions or deviations to this proposal may 
not be added after the submittal date. 

All Proposers are required to provide all information requested in this RFP. Failure to do 
so may result in disqualification of the proposal. 

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its 
sole discretion it deems it to be in the best interest of the City to do so. 

The City reserves the right to waive any technical or formal errors or omissions and to 
reject all proposals, or to award contract for the items herein, in part or whole, if it is 
determined to be in the best interests of the City to do so. 

The City shall not be liable for any costs incurred by the Proposer in the preparation of 
proposals or for any work performed in connection therein. 

Standard Provisions 

1. Governing Law 
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Any agreement resulting from this RFP shall be governed by the laws of the 
State of Florida, and the venue for any legal action relating to such agreement 
will be in Broward County, Florida. 

2. Licenses 

3. 

4. 

In order to perform public work, the successful Proposer shall: 
Be licensed to do business in Florida, if an entity, and hold or obtain such 
Contractor' and Business Licenses if required by State Statutes or local 
ordinances. 

Conflict Of Interest 

For purposes of determining any possible conflict of interest, each Proposer must 
disclose if any Elected Official, Appointed Official, or City Employee is also an 
owner, corporate officer, or an employee of the firm. If any Elected Official, 
Appointed Official, or City Employee is an owner, corporate officer, or an 
employee, the Proposer must file a statement with the Broward County 
Supervisor of Elections pursuant to §112.313, Florida Statutes. 

Drug Free Workplace 

The selected firm(s) will be required to verify they will operate a "Drug Free 
Workplace" as set forth in Florida Statute, 287.087. 

5. Public Entity Crimes 

A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a proposal on a contract to 
provide any goods or services to a public entity, may not submit a proposal on a 
contract with a public entity for the construction or repair of a public building or 
public work, may not submit proposals on leases of real property to public entity, 
may not be awarded or perform work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the threshold amount provided in Florida 
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor list. 

6. Patent Fees. Royalties. And Licenses 

If the selected Proposer requires or desires to use any design, trademark, 
device, material or process covered by letters of patent or copyright, the selected 
Proposer and his surety shall indemnify and hold harmless the City from any and 
all claims for infringement by reason of the use of any such patented design, 
device, trademark, copyright, material or process in connection with the work 
agreed to be performed and shall indemnify the City from any cost, expense, 
royalty or damage which the City may be obligated to pay by reason of any 
infringement at any time during or after completion of the work. 

7. Permits 
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8. 

9. 

The selected Proposer shall be responsible for obtaining all permits, licenses, 
certifications, etc., required by federal, state, county, and municipal laws, 
regulations, codes, and ordinances for the performance of the work required in 
these specifications and to conform to the requirements of said legislation. 

Familiarity With Laws 

It is assumed the selected firm(s) will be familiar with all federal, state and local 
laws, ordinances, rules and regulations that may affect its services pursuant to 
this RFP. Ignorance on the part of the firm will in no way relieve the firm from 
responsibility. 

Withdrawal Of Proposals 

A firm may withdraw its proposal without prejudice no later than the advertised 
deadline for submission of proposals by written communication to the General 
Services Department, 1190 N.E. 3rd Avenue, Building C, Pompano Beach, 
Florida 33060. 

10. Composition Of Project Team 

11. 

12. 

Firms are required to commit that the principals and personnel named in the 
proposal will perform the services throughout the contractual term unless 
otherwise provided for by way of a negotiated contract or written amendment to 
same executed by both parties. No diversion or substitution of principals or 
personnel will be allowed unless a written request that sets forth the 
qualifications and experience of the proposed replacement(s) is submitted to and 
approved by the City in writing. 

Invoicing/Payment 

Payment will be made by each Participating Agency within fifteen (15) 
calendar days from delivery of product at Participating Agencies location via wire 
transfer to seller's account and bank, as indicated on the invoice. 

Public Records 

a. The City of Pompano Beach is a public agency subject to Chapter 119, 
Florida Statutes. The Contractor shall comply with Florida's Public Records 
Law, as amended. Specifically, the Contractor shall: 

i. Keep and maintain public records required by the City in order to perform 
the service; 

ii. Upon request from the City's custodian of public records, provide the City 
with a copy of requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes or as otherwise provided by 
law; 
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iii. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the contract if the Contractor does not transfer the records 
to the City; and 

iv. Upon completion of the contract, transfer, at no cost to the City, all public 
records in possession of the Contractor, or keep and maintain public 
records required by the City to perform the service. If the Contractor 
transfers all public records to the City upon completion of the contract, the 
Contractor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If 
the Contractor keeps and maintains public records upon completion of the 
contract, the Contractor shall meet all applicable requirements for 
retaining public records. All records stored electronically must be 
provided to the City, upon request from the City's custodian of public 
records in a format that is compatible with the information technology 
systems of the City. 

b. Failure of the Contractor to provide the above described public records to the 
City within a reasonable time may subject Contractor to penalties under 
119.10, Florida Statutes, as amended. 

PUBLIC RECORDS CUSTODIAN 

IF THE CONTRACTOR HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT: 

CITY CLERK 
100 W, Atlantic Blvd., Suite 253 
Pompano Beach, Florida 33060 
(954) 786-4611 
RecordsCustodian@copbfl.com 

Questions and Communication 

All questions regarding the RFP are to be submitted in writing. All questions are to be 
submitted using the Questions feature in the eBid System. Questions must be received 
at least seven (7) calendar days before the scheduled solicitation opening. Oral and 
other interpretations or clarifications will be without legal effect. Addenda will be posted 
to the RFP solicitation in the eBid System, and it is the Proposer's responsibility to obtain 
all addenda before submitting a response to the solicitation. 
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W. Addenda 

The issuance of a written addendum is the only official method whereby interpretation, 
clarification, or additional information can be given. If any addenda are issued to this 
RFP solicitation the addendum will be issued via the eBid System. It shall be the 
responsibility of each Proposer, prior to submitting their response, to contact the City 
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make 
such addenda a part of their proposal. Addenda will be posted to the RFP solicitation in 
the eBid System. 
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM. PROPOSERS ARE TO COMPLETE THE FORM IN ITS ENTIRITY AND 
INCLUDE THE COMPLETED FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO 
THE RESPONSE ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM. 

PROPOSER INFORMATION PAGE 

RFP ___ __, ___________________ _ 
(number) (RFP name) 

To: The City of Pompano Beach, Florida 

The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this proposal, I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) ____________ Title ____________ _ 

Company (Legal Registered) _____________________ _ 

Federal Tax Identification Number ___________________ _ 

Address ____________________________ _ 

City/State/Zip ___________________________ _ 

Telephone No. ____________ Fax No. ___________ _ 

Email Address __________________________ _ 
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REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFP IN THE 
EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY. 

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS 

Respondent Vendor Name: _______________________ _ 

Vendor FEIN: ____________________________ _ 

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for 
goods or services over $1,000,000, that are on either the Scrutinized Companies with Activities 
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List or is engaged in business operations in Cuba or Syria. 

As the person authorized to sign on behalf of Respondent, I hereby certify that the company 
identified above is not listed on either the Scrutinized Companies with Activities in Sudan List or 
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is 
engaged in business operations in Cuba or Syria. I understand that pursuant to section 
287.135, Florida Statutes, the submission of a false certification may subject company to civil 
penalties, attorney's fees, and/or costs. 

Certified By (include Name and Title): 
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Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

February 15, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Re: Best and Final Offer - E-13-17 

Dear Mr. English: 

- . ·-:,·· ·-·. ·.:,· --···-··-

Thank you very much for your time today and thank you for the opportunity. 

As a follow up to our negotiation meeting for E-13-17, please see our "Best and Final" offer to the Co-op. 

ULSD 87 E-10 
Transnort + 0.007 + 0.007 
Tankwa{:lon + 0.089 + 0.089 

All other pricing in the RFP will remain the same, 

Should you have any questions or comments, please feel free to contact me at any time, 

Sincerely, 

Rt 
Don Carlton 

President 
Port Consolidated 

Miami, fl.Leudorrtale • Wosl Palm 811ar.h •Ft.Pierce• Orlando• Jacksonville• Tampa 

www.portr.onso1lcta1ed.com 
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COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE 
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE 
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM. 

PROPOSER INFORMATION PAGE 

RFP E-13-17 Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Coopcr;3tive Group 

(number) (RFP name) 

To: The City of Pompano Beach, Florida 

The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this proposal, I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) Don Carlton Title President 

Company (Legal Registered) _P_o_rt_C_o_n_s_o_lid_a_te_d ___________ _ 

Federal Tax Identification Number 59-1173292 -------------------
Address 3141 Se 14th Ave. 

City/State/Zip Fort Lauderdale, FL 33316 

Telephone No. 800-683-5823 Fax No. 954-527-1191 

Email Address dcarlton@portconsolidated.Com 



U.!i.~~~~;. 
Ft Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Cover Letter- UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 
COOPERATIVE GROUP 

Dear Mr. English: 

On behalf of Port Consolidated, I would like to thank the City of Pompano Beach for the opportunity to 
participate in this RFP. Below you will find our official contact information. 

Name of Firm: Port Consolidated 
Physical Address: 3141 SE 14th Ave., Ft. Lauderdale, FL 33315 

Mailing Address: PO Box 350430, Ft. Lauderdale, FL 3333 
Corporate Website: www.portconsolidated.com 

Corporate Phone: 800-683-5823 
Corporate Fax: 954-527-1191 

Point of Contact: Don Carlton, President 
E-Mail Address: dcarlton@portconsolidated.com 

Per the terms of the RFP, the following is a brief outline of Port Consolidated and its history: 

• The company has been marketing petroleum products in Florida since 1967. 

• We have locations in Miami, Ft. Lauderdale, Pompano, Riviera Beach, West Palm Beach, Fort 

Pierce, Fort Myers, Tampa, Orlando, Palatka, Jacksonville, and Fernandina Beach. 

• Port Consolidated currently supplies a multitude of municipalities throughout the State of 

Florida for not only day to day supplies, but hurricane and emergency fuel as well. 

Miami • Ft.laudordalo • Wos! Palm Beach • Ft Pierce , Orlando • Jackr.onvlllo • Tarnpn 

www.porh:onsnllt.laled corn 



.v,,;,g~t;~. 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

• Our company owns and operates a fleet of over 60 tankwagons and over 60 tractor trailers, 

which gives us the largest and most comprehensive delivery capabilities in the area. 

• We currently have supply agreements with several major oil companies, notably Chevron, 

Marathon, Valero, TPSI, Colonial, Gulf Oil, Indigo Energy, and Motiva. These supply 

agreements allow us to pull product from not just Port Everglades, but the Ports of Tampa, 

Canaveral, Jacksonville, Orlando, and Savannah as well. Our ability to pull product from 

multiple suppliers, in multiple Ports, during emergency situations allows us to continue to 

supply our customer base while our competitors will be forced to sit on the sideline. 

• We own and operate over 15 different petroleum storage facilities throughout the State of 
Florida. 

• Port Consolidated is privately owned and is registered as an "S" Corp with the State of Florida. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 
please feel free to contact me at any time. 

,?~ 
President 
Port Consolidated 

Miami• Fl.laudmdalo • West Palm Beach• Fl.Pierce· Orlando• JacksorJYll!O, Tam[la 

www portconsolida!ocl com 
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Ft. Lauderdale I FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (BOO) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Qualifications and Experience - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA 
GOVERNMENTAL COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a brief description of our firm's qualifications and experience along 
with a list of references: 

Port Consolidated has been supplying fuel and lubricants throughout the State of Florida since 1967. We own 
and operate all of our own equipment, never having to rely on common carriers to deliver the products that we 
sell. Our customer service department, consisting of 15 representatives, is open Monday through Friday, 7:30 
AM to 5:00 PM. In addition to that, we have 24 sales representatives out in the field to assist our customers 
with any/all technical questions. 

Please see below a list of local references. We have serviced these entities over the years. 

• Broward Sheriff's Office - Rick Torres - 954-831-8170 

• City of Fort Lauderdale - Ann Debra Diaz -954-828-5949 

• Palm Beach County School Board - Morris Simpson-561-434-8172 

• Florida Power and Light - Patti Earley- Riviera Beach, FL- 561-881-3407 

• Broward County School Board - Mark Alan - 754-321-0507 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time . 

• President 
Port Consolidated 

Miami, FLlauclordale • West Palm Boacti, Ft.Pierce· Orlando· J11cksorwlllo, Tampa 

www.po1lconso1idatetl.com 
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Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Personnel- UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 

COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a list of key personnel that will be assigned to this account: 

• Customer Service - Fay Francisco, Linda Rogers, Jane Mitchell, Natasha Corona, Vanessa Burch, Danielle 

Schatz - 954-522-1182 

• Billing Inquiries - Heather - 877-345-1098 x1009 

• Invoice Copy Request-Jesse Dechant-877-345-1098 x1023 

• Credit/Collections-Michelle Thompson -877-345-1098 x8809 

• 24/HR Emergency Line - 800-683-5823 

• Account Manager- Don Carlton-877-345-1098 x1017 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 

please feel free to contact me at any time. 

s;~. 

President 

Port Consolidated 

Miami· Ft.laude1dah1 • Wssl Palm Boach • Ft.Piarce, Orlando, Jacksonvll/o • Tampa 

www.portconsolldated com 
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Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Contractual Supply Obligation - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA 
GOVERNMENTAL COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a brief description of our supply chain that will ensure adequate fuel 
supply for the Co-op, not only on a day-to-day basis, but during a declared State-of-Emergency as well. 

Port Consolidated's corporate headquarters sits in the heart of the Port Everglades, which supplies both gasoline 
and diesel fuel to all of South Florida. We have the ability to pull day to day product from Chevron, Citgo, Gulf 
Oil, Indigo, Mansfield, Marathon, Motiva, Petroleum Traders, and Valero. 

For those times when supplies are tight, we have contractual arrangements with Chevron, Gulf Oil, Indigo 
Energy, and Marathon. These contracts will ensure a guaranteed, ratable supply to the Co-op. Attached to this 
letter, you will find copies of those current agreements. 

Port Consolidated also has the ability to pull product from other Ports throughout the State of Florida, notably 
the Port of Tampa, Port Manatee, Port Canaveral, Orlando, and the Port of Jacksonville. Should Port Everglades 
become incapacitated for any length of time, these various Ports provide us with other options to pull product. 
We also have relationships in Savannah. 

In addition to our regular supply points, Port Consolidated also has the ability to pre-purchase and store product 
at any one of our 13 facilities. Our total storage capacity is just under 3 million gallons for various petroleum 
products. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

ldrt 
President 
Port Consolidated 

Miami • FI.Lfluderdala • Wes! Palm Beach • fl.Pierce · Orlaf\tlo , Jacksonv\llf! , Tampa 

1vww µortconsulida!ed.curn 
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GUARANTEED SUPPLY AGREEMENT 

'!"his is a Guarantec-<l Surply Agreement dal!..!d 1'iovembcr 2, 2016 between Marathon Pctrokum Company LP (''MPC''), a Dcluwarc limited partnership 
wilh otliccs ut 5)9 South Main Stred. find lay, Ohio 45840 and Port Consolidated, Inc. ( .. Port Consolidated"). a Florida corporation with offices ut 314 I 
SE 14th Avenue. Fort Lauderdale. Florida )JJ 16 

t. Definitions. "Products" shall mean gusolin.:=, ga~ohol and distillat.:=s of all grades and Lypes ns arc genenilly offered to MPC's Wholesale Rcsclkr 
customers at o Terminal from time to time .. ;Terminal," "IO-Day Volume,'' and ·'Monthly Volume."' shall refer to th~ MPC tcnninals and thi.: associated 
quantities (in gallons) lhted in the table in Section 3, if applicable ... Month'" (capitalized or not) shall mean a calcndar month ... 10-Day Period"" 5hall mean 
IO calendar day-; in a Monlh. beginning on lhc first day of the Month. The last 10-Day Pcriod in a Month must end on the last calendar day of the Month 
and cun be shoncr or long.er than 10 days depending on the amount of days in the Month. 

2. Term. The initial term oflhis Agreement is from January I, 2017 tn December 31. 2017, inclusive. This Agrcem1mt shall automatically renew for up 
to two successive one-year renewal tcrm(s) unless either purty gives written notice of non-renewal at least 60 days prior to the end of the initial tcrrn or 
any ,Subsequent one-year renewal tenn. In no instance shall this Agreement extend beyond December 31. 2019. 

J, Quantity. (A) During each Month. Port Consolitlated shall purchase [00% of the Monthly Volumes of each Product ot the associated Terminal as 
shown in the table below. (B) During each 10-Day Period, Port Consolidated shall purchase the JO-Day Volumes of each Product at the associated 
Terminal as shown in the table below. {I) MPC shall not guarantee availability of Product for Port Consolidated'i purchase in amounts grtater than 
I l0% of tho 10-Day Volum(!S se1 forth in the I.able below. (2) During any 10-Day Period, all Product purchases over 110% of the I 0-0ay Volumes shall 
not apply toward Port Consolidated's obligation to purchase the Monthly Volumes. (C) In the evcnl the needs of Port Consolidated incrcuse beyond 
the volumes specitictl in the tt1ble hclow, Port Consolidated sho.11 notify the MPC Regional Office in writing of the additional volume requested at least 
30 days prior to lining. The MPC Regional Otlicc shall a_<;scss Product avaihthility. and if the parties mutually agree, shall amend the volumes in the tahlc 
set forth below. 

Terminal Product Date RanRe JO-Dav Volume Monthlv Volume 
Tamoa GASOHOL TERM 125.000 375,000 
Tumna l/1.SD TERM 616,666 1,850,000 

Fort Lauderdale GASOHOL TERM ns.ooo 825,000 

I-
Fort l.audcrdale l/1.SD TERM 750,000 2,250,000 

TOTAL MONTHLY VOI.UME 5 300,000 

4, Price. The price for any given load of Product shall be the applicable MPC Wholesale Ro;;seller Price in effect al the following Termina\(s) iiS of the 
time that lifting tmds: Tampa aud Port Lauderdale. 

Port Consolidated acknowledges and agrees that MPC may use the Wholesale Reseller Price to manage customer liftings when M['C's Product supply at 
a Terminal is limited and Port Cons:olidaled waives thl! right to claim !hat this method of pricing is unfair, anti~compctitive, tortious, or a breach of 
contract. 

5. Remedies. (A) tvlPC will, at it5 sok discretion, invoice Port Consolidated on a monthly basis an underlifting fee or $.0300 per gallon not lifted if 
Port Consolidated fails to li!l 100% of the Monthly Volumes of each Product at the associated Terminal as shown in the table in Section 3. Port 
Consolidated .shall J)'dy MPC within 15 days after receipt of the invoice for any applicable undcrlifting fees charged by MPC. No failure by MPC to 
charge for any undcrlifting fees to whii.:h il would be entitled in any given month shall operate as or imply any existing or future waiver of the right tu 
charge such fees, nor shall it, in any way, limit or alter the rights of MPC set forth herein or prevent MPC from asserting its right:; herein through 
cstoppcls or any similar legal theory, (8) MPC may cam:e\ this Agreement upon 15 days' advance written notice if, for any two consecutive months, Port 
Consolidated fails to purchase the Monthly Volum~s nt the associated. Terminal as :;hown in the table in Section l {C) lfa supply interruption occurs ut 
a Terminal. MPC m11y request Port Consolidated, lo the extent logistically ft:asihlc, to lift Products at another MPC Terminal. 

6. General. (A) THE ATTACHED PRODUCT SALES TERMS ARE PART OF THIS AGREEMENT, but the terms herein shall prevail over 
any cont1icting terms in lhc Produc1 Sales Terms. (B) The fee in Section 5(A) is not a pcnulty hut is a reasonable liquidutcd damage amount. (C) This 
Agn.:ement hll-S been executt..-d in two original counterparts. (0) Port Consolidated has the right lo disclose the terms and conditions contained herein 
with its agents, employees, directors and officers with a ni;ed to know, however these terms and conditions are mnfidcntial, and any unauthorized 
disclosure by Port Coruolidated without the express written consent of MPC is a material breach of this Agreement. 

Marathon Petroleum Company LP 
By: MPC Investment LLC, its General Partner 
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PRODUCT SALES TERMS 

These terms will upply to 1my agreement to which they arc attached, in which they are incorpnratcd hy reference. or whid1 is found 011 the other sidc of 
lhese terms. In the t'VCnl of a conflict betv,.cen that agreement and these lt:rms, thal agreement will control. Thul ugreem~nt and these tenns arc 
collcclivdy referred to bdow a~ the "Agreement", und lhc term ··Products'' refers to 1h.c pt:lrokum prod11ct:; sold hy Marathon Pctrnll't1111 Company LP 
l .. Selld'} under this Agreement to the buyer idcntilkd in !hi:. Agreement ("'Buyer") 

t. Payment. Pilyment Lcnns arc suhjci.:t to change by Seller at any 
time. If Seller does not receive payment when due. it may impose a late 
payment ch1trg.c not tu exceed the maxin1um amount allowed by low and if 
the: account is plnced for collection or suit is !ilcd thereon. Seller will he 
entitled tu attorney fees imd coutl costs. P,\ YM~:NTS T~:NDlRED DI 
FllLL SETTLEMENT OF ,\ DISP\ITll) ,\)IOllNT M\IST BF. 
CLHRLY I.ABEi.ED AS Sl'CII AND Sl:NT BY CERT!FIW 
MAil., I<ETl'RN RtcElrT ll[Ql'ESTED, TO: COMMERCIAL 
CREDIT MANAGER, ~IARATHON PHROI,F.1;,\1 CO\IPANY LI', 
539 SOUTH MAIN STREE1', FIN DLA\', 01110 -t58~0. Seller may set 
off amount;; owed by Buyer to Seller or its subsidiaries or affi!imes ;igainst 
amounts owed by Seller to Buyer. 

2. Taxes. Buyer wilt pay, und indemnify Seller for, all taxes, fees. 
duties, environmental levies. nml other charges (whether imposed on 
manufocturc. processing. use. purchase, sale. rcsule. delivery, receipt, Litle 
transfer. inspection, removal from storage, measurement or pnssa~e 
through a mcnsuremcnl device, receipt of payment, or other ncliv1ty. uod 
regardless of when imposed) relating to Products, or rhcir raw materials or 
focdstocks. The sole exception to lhis obligation is t,1xes based on or 
measured by Seller's income or net worth. Upon account set up, Buyer 
will promptly furnish Selll!r wilh the Buyer's uppropriate state ta.x 
registrJtion numbcr(s). its federal identification number and any applicable 
la.'< exemption certificates. Buyer will promptly inform Seller of any 
changes lo its ta.\: registration or exemption status that may occur after 
account setup. 

J. Dell,•ery. All sules will be F.0.13. the "Ship From·· location staled in 
this Agreement. unless this Agreement clearly provides otherwise. Title 
ond risk of loss will pass to Buyer al the ··Ship From" location as Product 
passes (us applicable) the trnnsport truck or railea,. inlet Oange, burge 
permanent hose connection. or pipeline upstream tfongc. Title and risk of 
lo~~ will not be affected by Sdler's owncr'.lhip of lhe transportation assets, 
aiTangemcnt or shipment. and/or pre-p;iymcnt or collectmn of shipment 
expenses from Auyer. Seller will have no obligation to deliver Producl at 
the "Ship From'' location unle:.s Duyer, its ogcnL~, nnd its carriers have 
entert!d into, and are in compliance with, agreements goveming access lO 
the ''Ship From" location, ~ .... 

Where this Agrt!Cment clearly provides that delivery is F.0.B. the ·'ShiP. 
To'' de-.tinution, tille and risk of loss will pass to Duyer ut the "Ship To· 
destination as Product pa<;scs (as applicable) the transporl truck ol'" railcar 
outlet nangc, barge permanent hose connection. or pipeline downstream 
flange. Where shipment is by r11ilcnr. and Buyer is unable to accept 
delivery of the rnilcar when oftCn:d. then titlt! and risk of loss will puss to 
Duyer at !he time of constructive placement of the railcar. Buyer will pay 
and be responsible for any demurrage, necting, shifting, parking, 
detention, port or other ch urges rcl.tted to receipL or delivery of Product, 
unleS!i solely caused by Seller. 

4. Quantity and Inspection, Quantities will he determined by (in 
order of preference) calibrated metcr!i: tenninal tnnk gauges or shorc1ank 
downgaugcs: or un}' applicable ASTM method. Quantities may be 
temperature-adjusted to 60cF. nt Seller's option, using built-in temperature 
compemator$ or ASTM t.tbles. Ehhcr party may require that Product 
quantity und quulity be determined by a joinUy-selcctcd, licensed 
petroleum inspector. whose findings will be conclusive. Customary 
msp¢ction costs will be shared equally. hut additional services will be paid 
for by the party requesting them. 

5. Compliam:e With Laws. Buyer, its agents, and i!S carriers will 
comply with all laws, regulations, and standards upplicable to Lhe sale. 
delivery (including loading, unloading, and/or transloading). 
transportation. storage, use, and disposition of Producl~, aud Buyer will 
nol deliver, or allow to be delivered, lo an RVP or RFG control area any 
Product that would be in violation of U.S. EPA regulations applicable to 
that area. Duxcr will require similar commitments from its purchase~. 
Product idcnttficd as Blend·Grade, CBOD or RDOB is for use as blending 
coniponenl only. 

6. Safety and Health. Duyer shall thoroughly review and adhere to all 
Safety Data Sheets (SlJS} and other safoty·related information provided by 
Seller concerning the Prmiucts. including but not limited to the 
rccommC11ded use, re~triclion on use, precautionary measures and 
cxpo!lure controls for each of the Pmducls as dcscrihcd in the SDS. Duyer 
.~hall comply wiLh all state and ti!dcrnl laws, regulations and codes 
pertaining to lhc mainlenancc and distribution of SDS. Buyer 
acknowledges the hazards and nsswncs the ri~ks associated with handlmg 
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anll using each of the Prnducts.. SDS for Products art! available a! the 
following imcmet address: http://www.marnLhonpetrnleum.co111 
/hrand/products/sds/. r3uycr may request to receive sns vi.l email hy 
contacting lh~ Seller al sdsinfo1i?mart1thonpclruleum.co111. 

nuycr's employees, agents, and subcootrac!ors will comply with all 
applicahle safety standards, policie!;, practices and rule~ of conduct 
mandated by Seller when involved in uny operations nn Seller's premises 
in connci;tion with lhe pcrfonnoncc of this Agreement. 

7. Warri1nties. Seller warrant.~ good tille 10 all Products supplied 
hereunder at Lhc lime of delivery to Buyer. and tlmt each Product supplied 
hereunder will comply wilh all applicable fcder;il, state and loci.II rules and 
regulations in effect at the time and place title thereto posses lo Buvcr. 
MPC DISCLAI\IS ANY A:-iD ALL OTHER WAltlUNTil:S Al-;!) 
REPRESENTATIONS WITH RESPECT TO THI: Pf:RFORMANC'E 
OR Qll,\l,ITY OF PltOOllCTS SI 'PPI.IED Hl:RWNDER 
INCLllDING, BUT NOT 1.IMITED TO, AN\' IMPl.ffD 
WARR-\:'>iT\' OF MERC'IIANTA!lll.ITY Oil FIT1<ESS FOR 
BllHR'S PAUTIC.111,AR OR INTENDED Pl'RPOSES OR l'SAGE. 
Seller will, at its option 1md its cosl (including C.'<pcnsc of return and re
delivery), rcmcd,Y the defect hi. rcplact!, or rcftmd the purchase price ~L any 
Product thal !ails to mecl this wa1rn1ty. THIS IS Bl\\ 1m.•s 
EXCLl!SIVE Rl<:MEDY FOR BIU'.i\CII OF W,\RR,\NT\". 

8. Claims. All cloims must he in writing. Prutluc1 qualily nr quontily 
claims must bl!: delivered lo Seller within 30 days after delivery or the ProducL 
and all other claims by Buyer must be delivered to Seller within 60 days afier the 
evcnl giving ri~c h.} lhc claim. Buyer will prcscr.oe, and permit Seller to impccl 
and sample. the subject Product. ,\N\. LA\VSl'lT AGAINST SEU.ER 
WIIICH INVOLVF.S TIIIS AGREl:MENT 01! TIIE SALF. OF 
PRODUCTS ~ll'ST BE BROIIGIIT WITlIIN ONE HAR AFTl:11 
nrn CA\ISE OF ACTION ACCRl'ES. 

9. Limitation of Liability. IN NO EVEi\T WILL s•:U.EH.'S 
1.IABILITV FOR DAMAGES (Will:THER Al!ISING FROM 
BREACII OF COKTIUCT OR WARIIANTY, NEGLIGENCE, 
STIUCT LIABII.ITY, OR OTHERWISE) EXCEED l'IIE 
PllRCIIASf, PRJO: OF nm PRODt:CT CO~CER:-/1:D NOil WILL 
SELLER BE LIABLE FOR Pll'IITIVE. INCIDENTAL, 
co:-s1:QUENTIAL, OR SPECIAL DA)L\GES (INCLUDING LOST 
PROFITS), EH:N IF ADVISED OF THE POSS!Rl~ITV OF Sl'CH 
DAMAGES. 

10. Forte Majeure a11d Allocation. Neither party will he liahle to the 
other for uny delay or fnilurc in performance (other than to make puymcnts 
when due) to th!.! extent that it is caused by circumslunces hcyond its 
reasonable control, or by lire: explosion: t1ood: earthquake: storm: a.ct of 
God: mechanical break.dm.,.n: sabotage or vllfldalism: strike or nthcr labor 
disturbance {Seller will not be TC{/uired to settle a labor dispute or take an 
action that might involve it in a ubor dispute): sho11ages of, or deloy~ in 
obtaining, crude oil, feedstocks, raw materials or finished products. 
etJUipmcnt, lahor. transportation, or storage: inte1ruption of utility services: 
or compliance with any law. regulation or order {rcgordlcss of ,•a\idity) of 
ony governmental or military iluthorit). Further. if Seller at any time 
decides that its Product supply is insufiicienl tu mcel U1c actual or 
forecusted needs or Seller, its divisions and subsidiaries, and its and tbeir 
customers (whdhcr under cootrnct or not), Seller may allocate its supply 
omong ull of them in nny fair and rcnson;iblc mnnncr detennincd by Seller. 

11. Indemnity. Buyer will indemnify and defend Seller and its 
employees und agents against any loss, claim, liuhility (aelual or alleged). 
line, penalty, or expeme (including court costs. attorney fee!;, and litigation 
expenses). of any kjnd (mcluding those based in tort, wnrranty. or strict 
liability), arising out of, or in connl.!ction with: (i) lhc performance of this 
A~eemcnt: (ii) any failure of Buxcr. its agents or employees Lo comply 
with the tem1s and conditions ofth1s Agreement; or (iii) an,Y act or failure 10 
act in the handling, storage, transportation, loading. unloBd,ng, translonding. 
resale. or other use. by Buyer or others, of u Product sot<l under thi!'I 
Agreement. TI1e only exception lo this ohligation i::1 when Seller'.~ 
negligence or intentional misconduct i!". dctcnninctJ. by a court to be the sole 
cause of the damage. In responding to any third-party claims, Seller may 
select an attorney 1md mny enter inlo any settlement without atlCCting. this 
ohligation. 

12. Default. Seller may tcnninntc this Agreement in the cwnt of a 
material default by Duyer which is not cured \Vi thin IO d;iys aflcr notice of 
default is given_ Seller may also tcnninate this i\grcc111e11t -.it once (and 
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Buyer will ho.1,c no righl to cure) if Buyer either fails to pay any amount 
when due or violates the provisions of pnragrnph 14 below. The right to 
terminate is in ll(!Jition to any other remc<ly lhal may be available. A 
\\aivcr of a dcfoull in on.: i11stancc docs 1101 extend to :my subsequent 
default. 

IJ. 1<:xport Sales. For any Product lhat will be c:,;pmted rrom !he U.S.A 
by Buyer or a11othcr Pany, nll c:,;port-rela1cd requirements arc the sole 
responsibility of Buyer or th,: Exporter. Seller is not responsible for 
compliancl.! with lJ.S. export control laws or requirements in sut:h 
transactions unless 11 ar,rccs to .issume lh.il responsibi!l1y in writing. Ouycr 
acknowledges that I roducl wos dcsignctl and produced :mlelv fot 
commercial purposes. Furthcr. Uuycr agrees 1hat unless specifically 
licensed by the United Stalc:i l!,Ovcmment, no Produr.:t received from Seiter 
is iotem.kd to be nor will be. shipped either directly or indirect!)·, to ;my 
country entity. or person or for any end-use that is prohibited under the 
Export Admmistration Rcgula1ions ("EAR .. ), Office of Foreign Assets 
Control ( .. OFAC') regulutions. International Traffic in Arms Rl!gulations 
(·'(TAR'") or as otherwise r,rohibited by any .ipplicablc law or regulation. 
/\ny diversion contrary to U.S. law is strictly prohibited. Buyer shall 
indemnify and hul<l Seller harmless from all lines, penalties, costs. and 
c:11:penscs (including reasonable auomey fees) incurred by reason of the 
brcuch nfthe foregoing. 

Except where Sdlcr has speciriculty provided to Ouycr in ,v1·itin~ the 
appropriate documentation necessary to substanliak that Product is cltgihle 
for NAl·TA or other preferential duty treatment. Product sold hereunder is 
deemed not eligible fOr N/\Fl'A or any preferentiul duty l!caunent. 

For ru1y Product that will be exported from the U.S.A. hv Buyer, Seller 
reserves all rights as a manufactw·er under l9 U.S.C. 91.113 an£! re(ntcd 
regulations and reserves all righis to claim drawback. [foyer will provide 
Seller with proof of expurt satisfactory to Seller and any other infonnation 
needed by Seller for the timely and aci:uralc tiling of Sdler\ claim, 

U. Trntlcmarks. Huycr will not use Sdlcr's name. trade or scrv·icc 
marks, or trade dress in any way with regard to Lhe Products. 

15. General. (A) The sale of Products to Duyer, uuJ this Agreement. will 
be governed by Ohio law. ¥tithout giving effect to its principk5- ofcontlict 
of laws provisions and excluding the United Nations Convention on 
Contracts for the lntemmional Sates of Goods. (B) [Juycr's obligations in 
paragraphs 2, 5, 6. 11, 13. and 14 above will survive termination of this 
Agreement. (C) The invHlidity or onenforceability of any part of thi~ 
Agreement will not Dffect lite validity or enforceability of its remaining 
provisions. (D) This Agreement, anti any righls or duties under it may 11ol 
be assigned or dclegatcd by Buyer; any attempted assignment or delegation 
by Buyer will be voi<l. (E) (n the event of a sale or transfer of all or 
substantially nil of Buyer's c4ui1y shares or ussets. or a cnntrolling interest 
in either, by merger. acquisilion, cxchilllgc. joint venture. or other similar 
transaction. Seller may, at i~ sole option. immediately terminate this 
A.greemcnL (P) No claim or notice relming to this Agreement to be given to 
Seller will be valid unless ~ent by certified m.iil return receipt requested or 
by n national overnight courier service to Sd!i;:r addressed as follows: 
Manager. Wholesale Marketing, Marathon Petroleum Company LP. 539 
South Main Slicet, Findlay, Ohio 4;840. All notices given by Seller to 
Auyer may be sent to the adtires.qcs shown on the must rccl!Jlt written 
correspondence sent to Seller by Ouycr, or to such addresses os may be 
requested in writing by Iluyer in the future. (G) No amendment or 
modification of this Agreement will be valid unless made in a writing 
signed by aulhori:r.c<l representatives of both parties. Any attempt hy either 
party, through a job onkr, purehu.'ic ortler. invoice. or other document, to 
vary in ony degree any of the terms of U1is Agreement will be deemed 
immaterial and will he void. unless contained in .un nmcndmcnt executed os 
specified hercinabovc. (II) No failure to exercise or election not to e.lfercisc 
any of a party's rights hereunder will constitute any waiver or modification 
of such rights, or be deemed to be a course of pcrfonnancc or tlcaling, 
modifying or waiving the parties' righ~, remedies, duties, obligations or 
liabilities under lhis Agreement or any part thereof. (I) This Agreement 
contains the entire agreement of the parties with respect to its subject 
matter. 
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Product Sales Contract 
(Reseller) 

Our Family of 8rand5 

n,i~ \·orura~I i~ d:1t\!d \111 cmhcr Ill. 211!ti. am! is l:rcf\1:e11 C"hi.:, ron l'rm.lucL~ ( 11mp:1n,. a i.!h isk-111 (lt°Lhc,niu ll.S,.-\. Ill\'. r·s~l!..:r"t. 
;111d rOlU C'O\:-,OLID.\lEIJ l:\T <"B11~n'"). 

l!Jill.. The h:rm ot"1lli:- el1n1r;11.:1 $hal c,)m1111,mcc 11n !\'onniher U-L llllh . .ind !'>h1tlt 0:1·,d on Octobu JI. 2017. uni~~,; 5(•1•n,:r 
ft•rn,inall!'d ti,\ i.:ith..-r pore:,· io ric..:cinkmcl.' wi!h the prC1visiot\.i of this i:on!r..tl!t. 

l. PROD~-Cl~ A~D QlfANTITlES. S<.:lk•r;1gr,:i.:5 to :Jell to Bu:,<:r. uml Bu~cr ugtCl"S l11 purch:i~ frL,m ),:t\c:r thu$C tir:ub of 
diesel li.11!1 and oth..:r pmducls spcdJid in l:.\hibh A oflhis i:outmct. Ru~ ~r ;ign:I.':. l\1 purch,rs..: l'rom 'ii.:llcr Ju ring ,:Jch c:ilcndar 
m,1111h rwt Ii;~, th:m lhl:' n1i11inwm 1111.tntitit•s 1,11' prmlucg srcdli..-d in Exhibit.".. Scl\,:r sh,111 not b:i:: obli~1ted to sdl 10 1-\uycr in 
an} cnl,:11d,1r month qtrautiti..:s uf prmh1l·lS in ('.\(CSS M lhl' m:1.,itnunl quculli[ics. sp('cilicU in l:xhibil ,\. but S,:ll,:r n1,1y elect tu 
do st, 111 i1~ op1i111\ a/\,:r r~quc)1 hy l3uy.:r. Such 111ini11uun t1n<l n1.1.,hnu111 qu,m1i1ics ~hall be prurat.:tl fur ;111} j]l-'ri11d l..:ss 1h:m ,1 

l';ilcndar m0tuh indulfod wi1hln th,: 1,:nu or thi.i -:t1nm1..:t, 13u~er shall nol r.:prescnt Pr :1u1hur\2i: or p..:nnit ~n} oiher p1.?rsr111 w 
rcpr~·~c111 1h:1t th,: pro<lm:1:. pun:h:1si:d untkr this ~111\tr:\1,.'l ori: th,: praduc1s of Sd!..:r or u$c Pr iU.1thoriti: lH p~rmi1 ;111) olhl!r 
pcrsnn ltl use an~' o,( the lr:ukm,1rl;:,. :,,uvh:e marks. 1r,1~lc n::i.rnc:;. col\,r <»chenh!S lH ~en. ict· stJti1ln d,:~igns utiliz!!d b~ ScUcr or 
m1~ 01h1.:r \dllmllkatkm. (!l."siin:uion LH markint ot' .111}' kind th:.it ,Hiuld ideuril) :;u1:h produds \I ith $i:lkr. It is unt.lrn,tvC1ll nnd 
11~r.:cd lh:n thi.: ptoUuds pun:h:~i:U uml,:r this c,mm1ct :;hall he rc:;okl h~ Bu)w under Du)cr's br,nuh anti traUi: n.tmL·S, a11U 
Sdh:r hcri:b~ giH·:> lu ~·1m~t:nt to thi: rcbrnn1ling of :111ch proJucls. If Bn~ i:r hn:achcs any Clf 1h~ pm"i;,i11rb or thh. S1."c1iun i. 
SUl:h bn:u1.:h l>hall. ill Sdler'S optiu11. 11c deemed R bri.:m:h of thii; i:mirc Agri.'L"mcnl ;md. in ;1dc.liliun 111 such othi:r r.:mcdl..-~ :is it 
m:i~ h;1\ c-. Sclh:r sl1all h,w~ 1h,: right to lcrminat.: thi:. 1\grc..-rncn1 for1h\\ilh. 

4. 

PROO! :CT O[ A!.ITY. fh~ produc1s $old under 1his ~·C1ntr.1i.:t sh.ti\ t1c of lh~ quality ill'i is gea~mll} oll't!rc:d b} Sctl,:r for ~in1ilnr 
11i;c ::i.t lh~ r.:lcYanl di:liwi, location. fo f!:i~'lliwt,: 1hi; i11Ycstii;1tion ofouy cllllm tit cl"lncet·n·tc:iprcJin~ rht.: quali1r oflhc prot.luc\:i 
tl('[h ~red Ull(~i.:r this comr11ct. Bu~er shall_ kc..:p .c~mpl~t,: anJ .icnlrat.: records of Duyer°s f}\lrclrns-:. 1ra11sp1~n~tion,_ r~·Jpl. 

7m cnhll)"~ rr,1n'l!CT.Us .. •. s:i.k or dclh~r~ or:~ucl{ pur,:l1'ascd b) Buyi:r In bull,. from Si:111.!r nnd <Ill) t,U1i::r slipplicr. S..:lt1:r·:. 
ri:pr1:s,:11ta1h-es 5hull bi: permitti:d Ill 1n~p-.?C-l 'Jm.1 ~tudil st1ch rccorl1S :1,1 an_y tilll\f llt1rin~ Buy,.:r· t. tiusi11,:ss hours on r;;:.i~m,ut-.li: 
m11ice \(1 fluyvr li..1c up h) Cllll: )1:";1r uflllr thl! t~rminatii;,n pf 1hb Cl1ntmct. S1:llcr's rcpt'l!Sl!fltulhc!i shull t1!sci lrn.vc 1hc ri~ht at an.v 
tinw lu cml~r upun the prcnUsi.:s \\he~ the prod_u~ts p~11·hus~tl under thi:; conirw.:111.ii: :itoml h:,, or thr Bu)>:T an~ l\> t:,~c snmrl.i:s 
of st1c:h pn>lluc1s t'm· tc~1ing p11rpo.;e$, comp,:n,atirl.g lfo~cr tat B11}er' s CtlS'- l\-hid1 for thi:-1 purp1,1!,C: -.11.111 bi:: l,a~cU u1t Si::ll('(s 
prkc tu Buyer in cl"foi:r i\l tl1e time sud, :;m11pk•s are t:ik~n. or. :11 Scllcr°s orlinn. in l...imll for m1~· prmlucB 'ill i.Jl.:l!O, 

PRl(E. Th,: prk..:'> th:il llu~cr ~h;dl pa~ Selli::r for ~,miJucl~ purch,ts~d unller thi~ r11rnr.1t:I '-hall be tlc1erminc1,I n.,; !>Cl li.11'th lu 
Exhihi1 -\ (c:-.L·1:~1t as 111hcmi~c prodded in section 11 \\ilh n:!:ipcn 111 ,111~· Oi·;t-re1ilinary Sal~s (,1.-; lklincd below)). 

PA, ftl C'JT ANO Ff'\ J, \:CI . ..\I. fffSP(l\S!l11f.rrY. Du~cr;S p.1~ nicnts Hir pn:,Jucb shnll tll· in l' S dt1ll,1r~ wi1hnu1 disc:01rnl 
h~ ~·b·Jrunk lntn)li:r l>t' in1111cdi:tfd} m ,1il,1blc l\ml1:- tu tin accuunt. b,mk and loi:mi11n c.lc,i~n;11cd b~ Sdll-'r. 

Bu~ er ai:1..nowl.:J£1."S !ht· import:inci: of f)Jymcnt within tl1c U.:rnb srcciticU \\hen cr~dit 1:. 1:,tcnllcJ .ind ngrccs 1h;i1 past tluc 
t11mmnh -shnll h.:11r lnlL'rcsl III lhc r-.uc uf 19°0 ~r }CM or lhi: ma.ximun1 rat~ p..:nnit1i::d h} 1hl! ~talc of nu)er's nJJn:~!- for 
111llii.:cs ii:\ speciflcd in Exhibil A oflhi~ cuntm·t. \\hid1c,cr i~ h.>ss. ll'Bu~w foil:, It• 111.Jkl' pa)mcnt 1,i1hin lhc spcdticd lt•rrns. 
~ll\'h failur,:- sh:ill. nl Sdkr~·s 11p1im1. he lh:cmcJ a hrc.id1 ul' lhh• 1:1Hitc contract ,1n1I. in ad<lithm to su~h 11thcr ~m('dk•i as il 
mu) .ha\·~ • .S~lh:r .shull h:m,!- thl!:r1;:alh:r 1l1c:. righl-to d..:"mantl.1tc.l\'1ll1Ce .cash. ptr.ym.::nt.- lo.\\ ithho\d dclh·i:ries- until ·1uclH11.kiln~~ 
p:t~mt'IH i i11dudin9, ('laymL·nl of all umnunts lh..:11 out!>l,mdin~ 1hr produl'IS tl.:lh i::rcit b) "idler IC\ nu~t!r h,:rcunckr) is r~i.:c-i\'cd. 
or tu l..:rminale- thi~ c,111!r.'.l(I. The ai.:l:..:p11ml'I! ,,ran~ IJll}l111!nt IJ~· Sdl~r 111\i:r !hi: due d,ttc sht1II 1101 \\Jh~ Oil) of S~llcr·s ril!hl~ 
h..:r,:un\kr 11ur shall ~u,·h wi1hholJi11g. nt' tldi,cric~ or tcnninutimt of this cunlract ufli.:ct <tn) uhl1g,11iun of lill}tr hc:ri:ullll\.!r. If 
~·n.:dit i~ ~\l\•mk·J 10 Buyer h~- Sdkr. lhl· tm~l'f ~hull pcri11tli~·:1II~ provi<k tn ({'hcu·un\ 1hal linJnciJI i11forma1co11 nr ,~·l'11ri1y 
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,L·,·1u,·.l 11L'1,1.•,;,;.1ry h) 1l·h,;\"fvl\1 lll ::11pp1•rl '.Ul\ n,·tlit ,·s;',,:;i,,.u,n. 11·du1i1•·; ;11..: 111·...: ,.1f,.J1i., fu11t1.1,1. tb,: !,11,rn,b! r:111;i1.·it_, l'i 111,: 
lm;,~·r h1xoin1.'.'\ impair,:tl or u11s:1Liili1l'tor~ I,> (l"h.:H1.Hl) i11 11w ::.uk jud~rnl'lll of!("h..-wonJ. ;11l\',ln1.·.: ,·a~h p:1y1lll.'lll nr !l'{.:urity 
~:11i~fa1.·wn· I•\ (l'h..:vwnl _,hall \),· ".'.ii en t,,· 1h,· bu1\'r on d,:111a11d b" !l"h,:1 n,11 I .me! ,hirmc"u1,;!ddi1·,·ri1.·~ m.1,· {ll' 11·i1hhdd until 
rnd1 p,1~ m·,-nt 1•1 .,,;nrfi1y i.> r·:1.:,:1\ ~,L · - · · 

6. l \.\ES . .-\n1· 1:11;. Uurv, t1.,!I. Ii:~. im1w~1. d1:ire~ or oth,:r l'X:1,:li1111. nr lh,· :.Jnll•\ml ~qui1al.:1ll 1h..::,,..10. JnJ :uw i11,:r·~-h..: lh.:.'r,:ot' 
nch1 ,ir hC'rl':ilkr imp11i~tl. k1·kd 111· :1~.,,,s::.1.·d t,~- tiny "!1.11.:rnm.:nlal ;wt!wrny llPl'll. n11,•;1.,11r,·d by. in..:idrnL tu n~ ~1~ ;1 r-!.,uH ol th,: 
1r.1n~,ll·ii1rn:- hi:-r,·in prm i.1,..d i'i.1r (l.1th<.'r th:m 11.),:;.il, :ila/1..' :md f,:l1l'r:II nd i11,·01na: !;L\•.'~ m<!a.sur,:d h:· 111,· n,:t llk'C101,: ,,fe)dkr frt1m 
:111 ":,Our.:!.::.). t'r lht· 1rail.\~'ll.1r1;1tiC"111. imp1..1na1i~,o. produ..::til•ll, m.mufsct11r.:. u:.:.- o,· ti\11\<.'r.•hir oi' ti:·: g"•'tl., ,:m1.·1,~,1 l·,.\ Lhi_{ 
1·nn!rn1..L ;h;1II. "I' n1ll,:~1it,i.., l}f flil_,·aN~· by Sdt .. r. L,.,,, p;11d t,y Bu}1..T 1111 d..'ni:m1l l'Y Sdl,;r, \o: ;:uch p,11·111.:01., :-haL b,: iu 
,1,l,h[it'ft tu \he µri,',:,; olhl.'rll"i~:\.' rrorid,:\I 1hr iu U1i.-i ,;,1otrJl.!l. Uu;,.~r st .1!!. .11 S..:11..-r' ~ r:1..111..:::t. cv:..:111-: ,md tklir.:r 10 SdL.•-r _111<.:h 
,:.·nilic110:~ or<•r!1,·r d11lum1..•11\~ a., S..-lkr mar r·!:1~l111Jt,ly r-:11•.1ir,: in ,,,d,:r ll' c:n:1l'!:: S,.•lkr h• H'n1r~ :m,1 1:i, t·\,·mpti<'n \1hkh 
m:.1_1 b~ m ,1il,1bk in l'11nn1..·,•1it1n with s;.ilcs or \tdh·i:ric., h~10:umJ..:r. 

l)f· 1./\ r RltS. rmdtK'I ddi\'<.'ri1.·., ,\lWII hi.! m,1,1~ by Sdkr \tl Bu~::r at 11,.- 1~1..::Jli,111;; ~p,·citit•d in hhi::>lt A \,:x,:epl H tlthcrni:i,: 
pro1 kkU 111 s>!cti,in 21 with r,•;•p~d 1,, any !Ji.;cl'..:tiunary S:tli:$) .. Tille ;11\J risl-. ,1f lo~~ sh·,,ll pa,;s to Bu~·er ai th~ roint 11t 
,kli1 i=I'} into Uu~<!r';. \Tlldd. rnikar;. st,ir~gi: fodli1i,:.~. ~,r 11Lh..:r tt.·.:.:il in~ 1init, If d;:li\"cric;; ur~· 10 bc 111:id~· im1l I ehido:.~ 
s1111pli1!d ti~ lht),:r. Sdkr .ih.111 o,1t be r-:111Lirl'd l(1 mah.~ ~11d, d..:li\;:1·i,:3 int,1 such 1..:hitk•$ m1le.H ih.::· ;-,rc t:km :mcl i:mrt~ 
i1111111.·di:J1d~ pri~ir ro ;.klh'.!ry and shall 11t11 h,: r<!llUiri:d t11 lu.,d tir ll~li,..:r t}ll:UHitici 1~·~,; th;m th,· l'ull c.ipncit~ of ~1~ l!!hidl'. 
C'.\Ci:pl i1s ,1t(h'f\\h1~ ,mdlllriz.:J by S.:!kr. If lkl11-:t1~s ,1rc 1,1 b,: nrnJ..: inru 13u~.:r':; :--ti1r:1g.,,• fo..:ilili1·~. 13ur~·r sh,111 J}l"IJ\ ,J,.. )t,1rJ);'C 
fodliti1·s i;uftkk·nL lti i:-nahlt' i110 rccciH· such t.li:li,~ri.:.$ Jnd ~!ltlll pl'ul'id..: ~cllcr 111th unimpl'licd 111.:1:,·;;s t11 m.ik:.• ,ldin·rio.:s 2·1 
hours pi:r d:1~, Hurcr h r6pomibk for i:muriug tha! ,·n~ 1 d1id~s :mJ t:l,.:i\1tics u~c,:1 to ~l!~i\ I! ddi\·-:ri.:1 arc in ~.ifc rnnditiun 
;-,ntl cha! Etu~cr', slur;,'!\! fadlilit·::; can bc ilt:i.:c~s.:J >,Iii::!~ ~\!lkr $h:1II nol h1.· 01,!ig;\lcJ 10 111:ikc ,rny deliwr~ In llll)Cf rh,u 
\":Ulllllt bl! nudl.' ~at'cty in S.:lkr"s ~\lkj\ttlgmcnL lln)l!f sh,1111:111111,l~ 11ith m,:h r<.'a.~Cln.J.\ilc rult,; ;1m.1 rcguln1i1111s 11~ Sl!llcr Illa) 
l''.1'.lnlili:;h rcg,u·tlill!!, ddi1·cril!J by S..:lk·r i1llll Ru~'-'r"s I i:hicb N :.tor.l!J:1.' l';iciliii..:s (lrdi:n for dcli\·1.:ril! s ~1,111 be 11lm:cd h) Bll_\>.:t 
11 ith SHl'h ad,1111c1.· nut kc ~n,t in ~uch m:inn..:r :1iSl!lb· 111.:i) dc~ign;lk-

Ii. l'U~FUCTS UF tNJfREST~ Ndthl'r Ou~.:r fl1lPU1~ Jircc1ur. en•,pl~l~·,:c or a1,:i:m l,t'Ho)cr ~h:1!1 l I I giv·~ h11lr tl!cchl! frum :m~ 
dir;:.-wr. emplo~ ci: tir a~cm Qf Sdl.:r or ic; :tftlliaks :ln) co111mi:i,;1111l. t~~'. ~1r rd.,nw. or ;m~ :iii\ or ~T!lertainml!nt nt' sig.nitk;uu 
c,Hl or l':lh1i: ill l'lll\Ul.!C\illll with tM, cc1llr;tct. ur (2) 1:11tcr inlo .in~ hu:SillC:SS Jrran~c,nl!nt \\jtJ\ any Jir~·clor. cmpln~cl! or :1g,:111 
ofSdkr or its at'lili:11,:s \lllho.:r lhun a.~ a repr\!1i:11t.11i1,: of Sl?lll•r or its ;il)ili:Hc'!>) 1,i1hom pricir wrin-<!n 11111icc lo 5~11~r. Bu~L'i 
~h,111 prumpllJ, not if;,· Selkr of 11ny \'ioh1lion of 1hls section S and ;my CM:.idcr.itio11 rcc~i\i:-t! .:JS a rc:-;;ull tif :>uch, iolntion ~all 
l:i!! p:iid o\i:r (1r crcJilcd to Sl!l[t:r. An~ r.:pr..-sct1!..llhL· 1ll11h11ri11!d l1~ Sl!lt-:-r llmJ, audit ;Jny mid alt n::c,m\j nf Du)er for tJ1\! ml!! 
purpti>c c1f 1ktcm1inin~ wh~thc:r there h:is bcun ,:omph,mcl.! 11 ith thh> .-;.:ction 8 !Ur up hi 1~ ml11llhi alter the rcrmi1mtio11 of th\:; 
c,mtr.id, 

9. rREYENTJO\I OF l'F.RFOR~I.-\Nl'E: SHORTAGF OF surN,\', Thi:rl! ~hall bl! 1'111 oblig:.ilion IP ~di (H ddin:1. pr Ill 
flurcha'ic Ill' rt'Cc11'"1.', pn,i111L:lf u1ii.l,•nh'b--i.:l_lritri1~·1 \\'li~ii . .ind'Tii'iH.£ ~{i~Oi,..tli:i"i'.'"1UC!\ ~CilOO~..,i"1~-p~'Jni<.'i.17lc \-iii11.!c1'l'<l-tiy ;1c1 oi' 
GuJ. lire. riu1. h1bur tli.slurb:m~·L".i (whc~1er inrnll'ing i:mpluyt.•c.s ufthl.' pan._,. all~ct..:d llr ol'ud1cr.,; and ri:~:ircllciS ol' \1h.:1lwr th<.' 
di.sturhun1.:,: coultl he ~,..ttli:-d br :i..:t·t:tliny to lh< <l<.'mands nf a l.ilmr ~nmpl. acl'ic!,rn1. 1v:i:r. die ucLS of any gmo:mm~ot f_at :Iii~ 
le, cl, 1itrl·ign l,r <lmni:sli.:) ur uny l':JU~l!S ti~·yond the rcasonubl~ cun!ml ui' lh.: pnil~ .irli:cw<I. whi:Ll11!r or oot similHr to ;lfly of 
ll1l' 1hr..:ioing c.1\1scs, DUt: lu :111 i1l(l!rruptk11i. loSS ar $liorl:l~c or 1i,:cc~~1r: 1:1dlilic.:; \lr ~\1pp;i:;. lir .. 11nCe"rt:ii111\1?~ in 1h..: 
rnpply-d.:111:ind iilUatil)ll (11·hkh m;:ay indmh.: \l ,11.-d.sion by Sdli:r thill 1h-c co:it.~ or some rrndul'li whkh ,11·1ght b\! .i1•;1ilabl~ ;.ir~ 
unr~n.-,onubl~·i. Si:lkr m;1y nol Jrn1-.;• s11llidi:n1 supplii:'.i 01'011c nr more 11ftht! prn<lo..:ts t.·mcr\'tl by thi; Ctl!>lr:t~t II) 1111.'l'l lht.• ti.di 
ll!\\Uircm-:111~ of Bu~·cr. c1J'Si:llcr's 01111:r l!IL~hwnc1·:;, ond of St:lk•r fur i1s 0111111:,~. 11 thi:r~ b n shorf:1;\I! or prn.Jucts tl.:li,i:1-;1hk 
m1di:r thls cu11t;Jct Sdl.:r nmr a\11.1\';\l.: ,l,;lhwlcs ol'a\':.iilubk proU11~B anion!l. HJ)<I", S..:ltd~ l1th.:r c11,;1oml!r:t (ClllllrJ.ct 01· 
nthl!rnis~-. inclu,Jing Sclld; at'liliall..'.S) ii.IHI Sdh:r l\\r ii) m\11 11sc, on au~ b,isis \\hich in Sdb's ~nk· jL11ltmt'11, i~ fair an,1 
r~l!S\\ll.lllll:. :illo\\in~ ful' su~h priorities a; S\.'11,.;r rlc1.·ms ~pprt111ri.1ti:,. \llu..:,1((10 is foir amf rl,.',1.-;011,,bl,.. 1.·1·i:-11 ii' i1 l'i l1a~~·tl on :1 

,l\,1rtm:te in lh1.' 1hr:11-\"1inwnpl:1t<.'d 'iour1:,...s of supply or·,, "J,rncr.11 '>111\rlntl! in thl! '-Upp!) ~~ ~1~·01 of Sdk•r o: it.~ ;1l'Jinatt'~ ur ,:1n 
hhtl1rii:al or pt:mn\.'d ddin:rk•s. 

-- ----- ----··- --- -------------
1 n. OIi. S\111,1.S If J. pt11Llul'I ~pill u,:curs unywhl!r,• in com1..:ctiun I\ itl1 Uuy,;r':, p~rlhnnJnci.: nf this con!J;\l'I. Ousa .>hall 11mmp1ly 

m1til} Sdl~r ,111J lh.: apprupri:lle g.o\'l'flll\li!ntal :111Lh11ritici :ind sh:111 1.:i~,: imm,;tlbtc actio11 10 clc;.m lip tlw spill ;111<l prc\<!11 
1i1r1h,:r Uum:ig\l. Upon rcc,:ip1 or such nolilkmion, S1,'ll.:r sh:ill hn1•c 1hc rig.ht at iE ~lt"~lion. lll rrn,·id-:. or cnu;~ 10 be pro, kkd 
tu Uuy.:r sm:h adJitio11:il lllilllfKmcr, i!'\lUipmcnt a11<l n,•,1lcr'1ul ;1~ in Sdlds ~olc 1..li:,m:1iuu :ir.: ck..:mcd rc:umnahl,: 10 compl.:lc 
\ht" \'ka11-up inn sntl.:-f>ll'lnry m:mn,:r. Uuycr slwll pay ond h\· re:;pn11<5ih!c 1'11r. und !-foyer',; inJemuity otili_;:tlion 11nda s.:..:tiun 
11 or thi$ (llOtrn..:t ~lrnll ind111li: :ill ~·osl~ :ind ,~.\pl.'tHCS i11n1rml in rn1111.:ctiu11 \1·ith lh\· l'l~·,11M1p np,r.11i1uh, induJi11g 
rcimh11rs,:mc111 to s~·ll,:r l\1r ·,,11 o-r il"~ C0:',1.$ ;md e:tpcthc.~. ·;incl :ill rm!'~. r:hml,!cs. 1',:l'S or .iutlgn,~nis fmpo~t(I ,~(!,.•, k•tl \;~· nn~ 
Fcd..:rnl.11;uc nr l,11.:a! gmcrn111,·n1:d a;;.:m:y a., 11 r~·sul1 ofsud1 spill. l'Ht·pt in 1h\· l'\e111 1h,: ~rill rt.•suh..:d ,111,·I~ l"n.1111 UII} ;ti:l ur 
1,mi:-si,1n nn !hi: p.rrt 11l')dl.:r or S,..11,:r'~ cmployi:-c:\. 
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i I lliJlC~•~.!J.l. l\11yn -:h,111 indn1H11r~-- \l,:1;.:11.J :ind h,,Jd h:innk:-,;- 'idh.-1 :111d LB ;1nili,11..:s. :m,l 1h,:ir r·::-po.:\u1·c dir~\·1,u_;, 
,;1npl,1) L' ..':i :ind :J;,!l'lll~. fr,1111 ;111d ;1;!.lilbl ;my oud al I i:xp..:n,,..::. (1n1.: lu,ling ,\11Urll\'_1 ~· ll' .. · _; ). li;1~i lili\·; a11tl 1.: l:1 im,; 1,r \1 h;1l:-1)\· 1·..:r 
~ind :md nalur...: indmlin~ tho~,· for dJ1llJ'.,!I! lu rropc'l'l_,. (i11dudi11g pn'p•·riy uf llu~l'rl. Pf li>r iujury lf1 or J .. ·ath (1t',111~· p·-·r.~Oll 
l ini:luJing llu~ ·.'1 I. din.'\'l)y .. ,r i11d1r..:c1I;,· :iri.;iug. or alk~ .. ·J t11 ari.;I' 0111 n:" 1>r ill au;· 11:1~· r,rn11i:l.'t\·1[ wi1h th..:- :ll.:q11i)ili1•n .,1l1ra:;1·. 
h:1t11llin;;. or u.>i: llf ,my proJul"L\ i::'l1n•h;1,;,:d unill'r 1hi~ c,1111r;1\·L ur 11i1h rll .. · m:1i111..:11:in1·1.' upk,:cp. r,'pJ1r. rL•pf:iwm-1111 M 

,1 1,..:1':ilion uf ,111_\ pr;mi~I.':. u.~..:J ti;,- llu;\:r in ,;u1111i:-:liun 11ith ihh u1111wc1 nr ;mythiu~ !,.1o::1bl dll.'c·,rn. i11dudin;; jn~· at'l or 
1,111i.;1i,111 til" Bu~ .. 'r or !111~..:r':; ,1g,·11:., ur <:rnpl,1~·;,:i::- i11 lho: p\·r!i.HlJ!;rn,·,: uf thi, i:ontr:i,.-1. t 1 1· in 1h,; npt!r:1ti1111 t't" an: H'hid<' in 
,;,11111t!rlion \1ith tht~l.'i"; l;lu.;in._·,s. Tlw 1t,r,·~l1i11:!- ini.k11111ily shall llPl :1prly 111 th<' ..:,;1~11t and on!~ tr rht· l.'.,i.-nl ill<:h ,·,r~n~l'. 
li,1bdi1~ ~,r ..:bint~ 1·:.,ult li'ulll ~dkr":( ,;,1!:c" 11<·~li:,!c'1W:! M ll'il!Lirl rni_,;1·,111du,;1. 

l! !JEFl~ITI()\.;;. ,\~r) llS.-\(il:S. In 1hi:; ,,.,ntt-:1;1. uni,•,., mh,•,,\i,,: ~r.tkd M 1h,' l'il!\K',l ,1th .. ·rni.,o.: r..:,1uir..'$. 111 .. , 1i1l!inri11-; 
lkl'1niti,in~ an,I 11sa~ts ;1pply: 

··Sdkr an1l it.,; .illili;i1,·~-- m..:·.11H :ii..:lla. it., 11l\im;11i: p,1r.:1H .:n111p,m~ Ch,:\"l"l''' t.\,rµvr;1tin11. ,111d lh: ,ut-,iJ1:H) ,wJ 
aftiH-.n~J ,·1,inp;1ni,•:t of ,;;1rh ,11· 1h,.:1n. 

• "\ .~:· rl.'kr.~ 111 d,,. Unit,:U ~\t1k> ul' ,\m.:1·il-:1. ,md :,ll 1.wk~., :;r{' ,xpn:,,:,·d in l!.S. i:11m·11<.:~ :uHl :.ill unit, l1f m,':hllf\' 
11r .. • in l.1.S. unit,. 

'"ft1dud.:s" m,;:nH ·indu,J.:,;. l\u\ h 11111 \imit~·tl 1,1:· .:md ···111i:htdi1i{" m,::m:. ··ull'luding l;lui 11,,: limi1,·U t~1." 

:\c1hmj p,m11in,,d 11n1l<l'r 1his ,.:,mtr:.1d ma~- lie 1a\..e11 :11 ,1nr timo! an(I l'rnm timll tu tinw in !hi." ,1..:l<H.:: dis\'r..:li,1n 

• ·-~, ur Ir mll;m.~ ".-\ ur A or b1)lh." 

U .. •\PPLl(ABLF. LA\\' ,\NO DIS.PL H: Rf.SOUJTfD,';, l"lfr; c,,n1r;1..:1 :;h:ill 11..: g,1,.:cno!tl. i:11n~tn11cd. int.:rpr...:kd 1cnl~1rtl."d ;H\J 

1h.: r,:!ari,.,11:i hs!l\ri:~·n tlw p:irrk·~ d,•i,,:nninl·J in :.1..:..:i1rd:nw~· 1dth tho! l.111~ oflh~· ~\ills! ofl;1h1i,mia. 11i1ho111 rl.'~:inl to it.'> d1uk1• 
ofl:111" rnll':;. l,1 !lh.' o!Y.:lll ,L lliC'p\11~' arh~:; wid1 1·.::;p.:cl hi th..: in1...:rpr..:t,ni,m nr fll!rl~1rm.m..:,· oC ur thr rd.ui,m~hip 1t..:a1c1\ h~. lhi., 
conlr·,1\'L thll pur1ic~ .1hal! tJllrnipt in ',!,ihJd ta·11h h> r.-::~01,· .. , th~· c)isput,: lf rnrh .:ff{lrn rrn1,: tm:-u,~·i:blul. l!',1di p;irly :igr,:i;:s tu 
~·un.,iil.:r lhi! u:;,: or m..:Uiatit1n. min1-tri.:ll. ;irbitrmion or ot.h..:r ah~rnaii,c di~1'uh; r-.:1vlttti,1n \,:ch11iqui::; priDr tu r~K•rtin:,; lt• 
lidg.;1tio11. II" uKdiatiun, rnini•cri:tl. arbilr.ui,111 ,1r ntJlt!I' :illcmath< Jispui,.: r,:.,1,luti1Hl tcchniqu,.:,: ar1; utili;,,:-d b~ lh,· p,11·1k~. e-:1rh 
pnrly ngr:!t.'S 1hat Ill' u11arU 11r J,.:,:i,;ioll rv;u!rin"J, th,.:r,.-rrom sh,111 indudc puniti\l! dJ111,1i;c~. If !hi: p.1rtii:, .ire ttn'itu:tl!SSf\1l in 
thi:ir t01,d faith au.:n1pt ltt n1h..:r,.\ ise r..-s,1hi: ;i Ji:,puu. lh,: pnni,::, hcr,h~ irr~\ u,.ihl~ ·,m,1 u11i:onJililm;1ll> ,un,;cnl lU )lLbm"1t to 
1lw .:-,du~iw juri,dit·tiun ufthl' l'uttrl.~ of ,:irh..:r 11) Cumrn Cu;w CiJum~ in th< Sl:>.11! of C1li1llrni,L or{:!) th, l~tk·ral cuun$ nr 
th~· Nurth,?rn Ob:tril.'I of C.iliforni.t. for any :ii:1ion;. ~uiB nr prl1c,:.:ding.1 :1risin";_! 1,u1 of or rd:11!,l"J to this cc,nlr.ll"\ f~nd I/IL' 
r,1nic:; ,:a-.:h .Jgr..:<.' not lt1 .:,lm111~·11\·i:- an~ :1.:1ivo. 1ui1 lll" rroccl.'Jing ri:btin!; thi:n:ru c\l!l'pl in su\."11 c,1un:-1 

1-L PRIOfl ..\fiR[E,\lFXTS: \V_.\IVER: \lODIHC'AT!Q;o./"i. [his 1.'m\lr:tcl c;Lin~tirmcs t!w l·ntir.: "'Jl"..:..:inl!'nt ot'thl.! p.1rtit·~ nnh 
r..:~r,cl."t 111 it~ it1bJ..:,:l man..:r anti 1crminu1,:~ .:md -:;upll1·scUi:-:; un1 prir•r a':lr.:.:rni:nt. umkrstandio~ r\!prl'scnt:.11im1. or propo.¼11 
t"l'I.Jting k1 th~· $;1!,: {,y Sdt..:r of pruducb tn Ilu~w al lhc cli.:li,..:r;,. loc;ati,in.\ :'.('l.:dl'1\·d in L,hibh A ur ;:m .. ·illar~ Di,crt-ri,111:l.1) 
S:ik·~ ~·,11'1<!mpl:1tcd b~- section n. \\":ii\'l!f hr Si::11..:r ur Bl1y,,:r of' tine LH nwr\' hr,rn,:11,..;.; of thb ..:01111~1..:l :\hall mll hc; <lwm,;:d 1,1 h.: 
o 1,ah..:r t,I' 1W} uthl'r ur (u111inuing br.:J11!h. No moclilil"clli11n or lhi$ tt111tr:ii:1. 11111\ 1111 w.ii,·i:f of ,iny or its pro\'i-;i,1111. shall bc 
binJin;fon Sdlc.i'"nr-ouyd"il7'11Esirin writing aifd~jifriiTrl'li!S!:ll('f:"ini.f'lllLYi:f:-- --~ · -· -·· -

15. Sl:Y[R_.\QII ITY. If any prmisl1111 of rhb; ccin1r.1c1 Shnll lit· ;uU1LllgcU im·olid nc u11~·nli.1n·l!ahh.: by ;1 l."ourt tif comp..:t.:nt 
_'jtirhJkrinn or h} l)p\•r;1li1111 ol' an~ applh:;ih!t• luw. sttch pro\'i,;ion shall h,: ih·m~ll 0111it1l·d :iml th..: ro:maining prnl'isinns shall 
r.:maiu in lltH force ;incl .:t'li!Ct, 

17. Q.\:\l.\GE5. tn no c1 ~nl ->h:1!1 Sdlcr li< liabk for ;iny spC\'i:il. indir~c! or l'ons>!qt11:n1i:1l damag..::. or an~· k.ind imlulling h;s ,,r 
pro th,. IL1s~ l1f ll~I! m· d,1ims ar Uuyl!r'..; ..:u,m.1111crs 1.lw hi \u~s llf s..:nk..: wh..:1hi.:r the llama~..:~ ari: bus~d in con1r,1c1 l1f ion 
(indudin1 n~·glig\nc~· 11r ,mict li:1bi!it)") ,1r nth.:rwi~l'. Bu~-=r':i .::-.dm:i,o,; r~·m,·Jy f,.,r :my aml all l,1,;~..:s t•r d:unag,6 r<;;itlting 
1'1\im th\• purd1;1:i,: of prndu,:[-; 1111tkr this l·ontr.i,;I. indu1lin1. but 111H limii~1I lo. :.iny :1llc~:11ion nf breach or 11·:irrnmy. br\';Kh uf 
ct11\\ra~l. t\1.:~hj1'111·c or ~lril'l li;ibitity, sh;11\ h..: limit..:<l. ::it Ouyl·r's llrtiun. lo cith..:r 1hc rc1urn ol' 1hc pwch:1.si: prin.· ur th,: 
~p_l.1ccn1cnt {It° chc li1d for ,1hich :l claim is prol'cd. 

18 \~"il(i!\\IF"T A'!J)_QfJ.EriA'llO>I. Thi-. con1r:1e1 i:; pi;"r.;unnl tu lh1y1.·r ;md Ouy,·r ~h:ill 11n1. sub.\ci:t tn any "tlid 
r<HJuin:mcnl:; ur ,111~ applk;ihlc ~,mu1c. B%i~11 uny righh ur \kk•giU~· any Juli~s 1hat l\u~·er ma~ hal'C under 1hi:; t·omrnt'I. 1:ilht•r 
\nl11u1nril~. in\uhmtarily or h~ op,.:rntiun ul" luw, or uih .. ·nl.'h:C. widmnt thl· prior \Hi11 .. ·11 t·1111:;<nl of S.:lkr. If 13u~.:r is ::i 

(1.•r['\ll"illi1111, ,111~ s;,k. 1.:11nwy,mt·c. ,1li..:muinn_ lr;msl~·r or mh1.:r drnng..: nl' imo.:rl."~I in 11r ti1k· to nr bl.'11clidul 01111,.:r:::hip 1,r :iO 
r•·rcctll or 111ur..: of 1h1.· r,11i11g s111i:k {l1r $1.'l."Urilk~ m11wr1ihk into 5D pcn·cnt lll' m11r•.· 111' Ill\' nllin•J sl<il·k) t11" Bu~ ~r. citl11:r 
1Dhm1:1ril~. 1tl\uh1111aril~\ hy.01}1!nlli<m of [aw. 111~rg1·r or other corp11rntt- pm.:i:t:<lings. or oth..:rwhw, shnll bc cm1s1rui:U·us an 
:1~,i~11mcn1 11f lluycr's nl,!hls umkr this ~·t111!ra,:1 Sdlt.:r t11:1~· :1s:-i~11 ;in~- of ii; nghts 1,r \kk',!<11,· :my 1tf ii~ dulit.'~ un,k·r thi.-; 
,:11turi1\·1 \\ i1h1.111l Buy,.:r· J t:111\)l'lll 

C&l-0~0(.'·0Sl 
HF.\· o:. l~!l:4 



. ·~· --

~l.!.!.l.L!.~ \,,\"_,;· !,, [,, •;i •.II p,o,!,, thl .. ~·, ,l (•\'' .l,.1' ,. l',i 1,, 

1,th~·11'.lrl,1 ,l\ I],,: .l)·i'-•'j'fl.11, .11\,fr:,,, ,,jl..'li:1.:,! 111 I ~!1.i',il \ al ,Ii .,.,,.;ii 1•\i,\1·.:,;,1;,.:~. ,HI.; 1',,d: 11"1~ d~ .,,;:;,,,!, \1: \\,Bi\·11 

r111til.'<' h> 1h.• o;!;:1 ""Iii,~. ,lull be dl:lti1~ ,U tim,: 1fr_•1·,·1pt 

TF.R\11'.; \_f[(J\, '-;,:lk1· ;ind Bi,~~r ~h.11111.1,~· lh,· ri:;h\ !u 1.:n1il.l'~' 1h1., ~·,,r\ll',lll 11 :111: li111 .. · 1,11i11n11 ,·.u,l· up,111 {1ir1:· 1lif 
11th·~\' i1.1rt~ u k.1-1 .'II d.1~, 1ir11ir \Lrtth'll 1h1\i~,· t>I' l~1111in~ti1111 lomin.1u,,n 11r 111;, ~,•!Hr.Jl'I .•h.ili 11,•l 11.:li..:11· th1· r,1ni.::- u·· 
1,:,p11n_,ihilii.~ 1;1r ,1blig.1ti"1b 11i.·ur1,t1 pd,,r !11 t,nnin.uk1n, Ir Sdkr ..:t•ntim11·, i., .1 .. f1Tl ut,l.•r:, frrn,1 lh1;.::r !iir lhi: pr11dul··, 
l'1Hl.'r1·tl b} !hi~ Cilll(r,1.i 1:dl1H1i11·; ~\pi1·Jtiun ,1f th.: 1.;1111 of ;hi, ,:,1r,•.r:1~; .. ,ud, ,.1 ,:< ,)ul! l·,\· ur1,m ,1'! \11' 1h..: k'l'III: ,11-: 
c,111d1tl\•1h l1i'1h1<. n•!llr.,,.t: pr,)\ ,d-:d 1h,ll ,11.:h :-:.!1.·~ }hall 11P1 I;\ co;1.,'ru,::J 1,·, ~, id\ 11.1.' 1 1-,:1:i:·.,,ii ,-,i 1hi, -.:,,..r; 1~1 !·.~ 1)p-.:1:.1,iu111•' 

LI\\ 1,r 1•1h~n\ i.,..'. 

~I. \\_\!!R \ \ t \' •. r...~ kr 11 ,:a·,t,; 1lr:t1 ! ha, t11k k' till' rr.,, 111:t$ Sl• .J 11,d1.·1 d1i, t:,in11 1,·1. l_:'.\r.T f' I \ <.:. U 1111 f,: \\ h~- PR• 1\'J l)UJ 
f'\ ll!E rol'.t ti<'JI\'(, <,,r ', t L\'Cr . .\ \!) [\' J Hl· ~ll{~ I ~I:\ rL.\l f: ur· Sf'. Tl(I\: ,: !)f fl 11, ( (I'\ f ~ \( r. Bl. \'l::R 
\l'!.:'0\\LrU(if.', \\I) Hf.lffn,· \(Cf.Pl'') fll\T su.r.r.R E.\f'Rr,s1., IH.~U .. \l\1~ ,·-:, "I) \lL 01111:r, 
\\ \RR\\ 111:s. F:\fl'{f·SS U 1{ I\H't.!l:I) l\n l DI'-.(, \\ l I l[I tl. r Ll\11 r., Ii, I'\;, \?\Y .\'\D .\l L \\ \I'\!~.\'-! If.~ UF 
\IERUl\'-.l'\Rllll"\ 1'1!~ l'{l"\TS'S FOR,\ P.\RTlt'll.\R Pl RJ>U...;r- \'\11 \\fY \\1\Rl{\\flf:., .\Rb['-.<, H:11\1 
\-...,,.Cl 1l 'l{Sl-. (lf DE.·\Ll\<.1 UR US. \(iE nr Tf( .\IJf, 

~~- O!~_(.,,,R[JJi!.\ \R, __i_\JJ.£. '\..::ikr :rnd Hu~ .:1 m;1.1 (bul ~r~· mil obli·;:it..:d In) ,!-1:_.:.ld'~ 1,1 ~:.1k 1n1h~1.'t',m!> li1r prvd11<:B 1'r 
di: i1 ~I;' l1•1,,"Jl1<1n,. n,,r ,;r..:i:ilkd i11 l:.,hi1'il ,\ ("l)ucr~1i1..•n:i1) S,11.:.i'·). l rih.·~-; ,Hh,r.\;w a:_!r.:..:d 11, in \HU in~ h} S,·ll.:r Jtld 

l:h1~..:r. :m~ f!Li~·r~twn.lf~ S.11.:~ ~llJU h1.· i.b:m,.;J maJ>! "l:n,1.-r this \'r>•llr1~·,- ,wd ,"Ill• (,:mi.- ,_.\,:,..p1 th,11 th~ .,p,.-..:ili\.' ru·11du~t1. 
pr·i.:c:t q11.111111ic~. and tld \I.'!) l11~ati,1n., !i.1r Di.,,:r..:ti•.11 a,.1 ~.11.:_; :>!di h,= .1:> 1111uuall~ .i:;;.:.::J t 1'1"11 h~ Sdl,:r Jm! n,r~..:r l'or 1.•:1d1 
3n~h 1r."1:,;i,.;1i1,n. 'llw •lt1Jn1i1i~~ 1,1' pn,U111.:1., j1.,f11 in Dhcri:1i1•n.1r:, _i.;,;,1.:-:- ,h.1ll 11m c<>ullt :1,!,1i1 ,r 1l1l· 111·111111·uH llf m:1\i111tu11 

\1111111~.-i i!Wrili..:d ill f. \hibil. \, 

M.:tnager, 

t:O:irnoir.:rc·a· Prr)ljt,cls Support 

{( I µII/ 

POR I CD\.~01 II)\,! I·>:; I~/<.. . . 

' / ,-'~// --" . ·.•;>: I 
H~· f((,'.{;f~))_'.1,·· 1 .. - 1 :l,ij·_ 

rii-.~: ·:·. _I_/,,,! ~ · ... ~ ,::~1..,.--,; ).,L· __ 

• I 

t'&.I.O~O().{)~\ 
RE\·q~1:11 
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Chevron 
,. > __ .,·-~ 

~ 
E\HIIHT \ 

'-urr1~ Ddi,1:1-:, Dclin-r,1· 
)li11i11111111 \l,1\.ht11rn1 

rricl.' Pridn\J 
Ill f'F DIFF 

rru1/uc1 i\r11m: \ 'nlum1: Gallon \ olumi: G:1f111n Cil!Ur n)l'd 

' Lucalion :\lculc-
fll."!r ~lc111ll1 Jll!r :\lunth 

Dc\trlp1inr1 l1ru,1~·1011 
IS/gall ()/)_!;I l) 

r \.'-11' \ fl. t !\\I 
C,\I.C!J; : I 

tu."'.~ Tf\u.l; Unhr,md1:J) l l.S :.,,1.,)1~-, :U.('.(;(1 ~ J ~ 
CHFVf{\1\/ 

(."t)NVDF2 l 
~'.\LCl)t ' 
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n l.AUor:RD-\l.f-: 

Trud., rnhr.mJ~d J lll-5 1.(lOLl.r,tJ,,I I 1<]1\.(.)1;11 I ~ 1 I 
fl ·1R;o.!CIJF\'RO'l.f 

CONY DF! I 

ORL,\NDtJ Fl TR\l 
C,\LCll 

I 
I 

l 11.)7 
i,;INDf.R ~!l)RU \'I 

Trud, {l,lnbranJ,•11"1 ULS (.' 11(,J\(17 l..!~.J).1 I.~ "·. I 
1C,\R816(1.[I.' DF..:: I 

l. OP/SCA CAR = OPIS Prior Day California Cap-At-Rack Assessment for Motor GaMfne (CTSIGAL). 
During petiods when OPIS pvb/ishes CAR quotes for both summer and winier grades. Chevron will use 
the quote /or the newer season. 

1. OP/S CA CAR = OPIS Prior Dev Califomia Cap-At-Rack Assessment for Motor Gasoline (CTSIGAL/. 
During periods when OPIS publishes CAR quotes /or bo/h summer and winter grades, Chevron will usa 
the qvole for the newer season. 

OP/S CA LCFS = OPIS Prior Day California Low Carbon Fuel Standard for Motor Gasoline (CTSIGAL). 

-l-. ·1 he p..:r g.11!l~1n price ~\lli!,!h 811, i:r :ih:t~_P.!!) S~lli:r 1\ir \'RO DUCT '\fA11 E dclh_·..:~d t11 lh1.!)2f_l JYf.R\' I.:OC,·\TlON ~h;1/l_~c 
l'~ta!ili~h..:'ir'"for rll\.'(l~r J,.,ti,1.!Q u~ini .n.r.!!I.!::.!! pril·iu~ hn:wd on PR!Cl:-DESCRJPTl{):'-rptu.-: Dlf"f, Th..: prk~ :.1hLl\1! do~s 
nn1 rctli?cl :ipplicublc 1:1.-.:cs ,mil J!O\~rnmcn1:.1l rcc:.. \1 hkh \,ill bl· atl1fod w tlw tin.ii in,·oicc unk:13 dcchncll a.s rwmpt b~ th!! 
Hu.1cr. 

f,1r Pl.111·s·(ir tWlS-t-:1$..:il pril•iri:} ifi:>i'tc-in!J indw.li:s d:t~{s) on ;\ \\CL'kCntf 1irii,i1{l:I~:· on \1liich "ilie ni:trkcl_i_; Ci;~;~~L Pncing 
1,ill h,;> l':tkul:ul.'d t1.::ini: 1h~ prior cnlt.•nd:.ir dn~· on \\hkh lhc m;1rl,;c1 it. op1..·11. 

\ntic,• .\ddr,me,: 

Selkr. 
Ch;:\rn11 Pr,ir.lucl~ l (•111pa11y 
Aun: Rnan t oou1c!>. Uencr:d :\-\,llifig~·r 

____ --~-l$!ill_Lo.ui:ii_..io;1_S1r.<.:~'-------
llou~1011 . 1 X 770(11 
\J'Jlll[)~r,\lcS 

li!L L~0.!}-120·7041 

uu,cr: 
PORTCO,'i(Jl.10 I I F.ll IV' 
,\tin.Dun Carhun 

-----~'HL.SE...IJJH..,\VE~UE .. 
FT. LALIDE Rt.1ALF .. Fl. ~.13 !(1 

us 

Tel: (800) 6:<J.5S2.3 .\I 133 

. ' . 
Ctl-O~O(J.(18\ 
Rf.VO't~I~ 
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Indigo 
PETROLEUM PRODUCT SALE AGREF.,IENT 

(U11brn11dcd-T c:rm-Rack! 

This Petrnleum Prvd11c1 Sale Ag/'ee!J/11!11/ (''Agreement''), Uate<l to be effective as of October 1, 
2016 (the "l:.jj,crive Date"), is entered into by and between PORT CONSOLIDATED, INC., n Florida 
l'orporatron ("B11J'er"), and INDfGO ENERGY PARTNERS, LLC, a Georgia limited liability company 
('"Seller"). Euch of Buyer und Scll~r is referred to herein individually ns a "Pltrty" nnd collectively, as the 
·'Parties." 

I. Ten!I.- The tenn ofthls Agreement {the ''Tl!rm"), slrnll be from the Effective Date through 
September 30, 2017 (the "Explr11tio1t Date"). 

2. Ewchnse and Sak. Seller agrees to sell and deliver to Buyer, am.I Buyer agrees to 
purchase nnd receive from Seller, the product or products d(!Scribed on Exhibit A (collectively, the 
"Protfucr.\"', and each individually, u ''Product"). in accordance with the terms and provi:slons of this 
Agreement. Seller's obligations under this Agreement arc expressly conditioned upon Buyer satisfying 
Sclk:r's credit and other finuncial requireml!nts. 

3. General Terms alld ComJitions. The geneml terms and conditions set forth on the attnched 
Exhibit B arc incorporated herein for all purposes. 

4. Volume Requirements; Deliverv Point. Exhibi!____~ nttached hereto and made u part hereof 
designates !he monthly ratable volumes (the "il-louthly Volume"), and total aggregate gallons (the "Total 
Vi1l,1111e") of each Product that Buyer hus agreed to purch.ise under this Agreement, and further designates 
the locat·1on (~ach, a ''Delivery Point') where each Product will be delivered FCA to Buyer. During each 
calendar 111011th during th!:! Term, Seller agrees to sell, und Buyer agrees to purchase, not less than 90'% 
and not more than 110% of the Monthly Volume at each Delivery Point (the '·J,'o/ume R,mge"), which 
shall be ratable on a daily and wi;:ekly basis, uni..l Buyer will not be allowed to purchase from Sdler, and 
Seller will nut be required to sell to Buyer, more than 110% of the ratable weekly portions of, or more 
than !10¾ of the ratable daily portions of the Monthly Volume. He volume of Product purchased will 
be determined solely by the amount set fDL1h on the net bill of lading gencl'ated nt the Delivery Point. The 
Monthly Volume mny be adjusted from time to time upon mutual agreement; provided, however, in such 
case a formal amendment to this Agreement is not necessary. 

5, Price and Payment, Bttyer agrees to pay Seller, nt the prices specified therefor on J;:xhibit A 
(the" Price''), for all Products purchased uiuier this Agreement within ten (10) days afl'cr the date of the 
relevant bill uf lading;. Notwithstanding anything to the contrary contained herein, or contained in any 
other agreement between the Pnrties, Buyer shall pay to Seller on demand amounts equivalent to any and 
all (cullt:ctivdy, the ··Fee.~"): Taxes, duties, charges, and foes, and any and all increases thereon which 
are now or hereafter imposed, directly or indirectly, on, against, in respect of, or measured by the 
Products, or any material contained in the Products, or the inspection, production, manufacture, sale, 
pl1rchast:, slorage. transportation, delive1y1 or othef handling of the Products or material contained in the 
Products, or any foalure thereof, or otherwise relating to this Agreement. Fees are not included in the 
Price and will be billed as a separate line item on each invoice. 

6. Termination. This Agreement may be terminated by either party upon thirty (30) days 
written notice. 

7. Rntabili.!Y. In addition to any other rights that S.:ller muy have under this Agreement as a 
result of Buyer's failure to purchase Products within the Volume Runge, if Buyer fails to purchase at least 
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90'~u or the Monthly Volume for o given Product nt n given Ucliveiy Point, at Sdlcr·s sok di:.crction, 
upon written notice to Buyer (the .. U11derlift Notice"), Seller may reduce the Monthly Volume thereafcer 
required to be sold and ddi\'ered by Seller to l3uyer to the actual amount purd1:1scJ by Buyer (the 
"Af(iusred Monthly Volume'·), which amount ,vill he stated in the Undcrlift Noti~e. 

8. Miscellaneous. 

n. Notices. All notices required by, permitted by or olhcrwisc rclntcd lo this Agreement 
shall be in writing and sent by facsimile, overnight courier, hnnd, registered or certified mail, return 
rc1.:cipt requcsrcd with all postage fully paiJ to the rckvunt P,irty at the address set forth t,clow the 
signanirc block below. A P:irty m.iy change or provide ndditionnl notice information to the other by 
giving notice in accord,rnce with this section, A notiLe shall be ch:emcd to have been received by a Parly: 
(i) if delivered by hand or sent by overnight courier. on the day of delivery if u Bt1sincss Day, or if not a 
Business Day, on the immcLiiatdy following Bmlncss Dny, (ii) if sent by registered or certilicd mail, 
return receipt requested, on the date of receipt, and (iii) if transmitted by facsimik:, at the time of 
transmis:;ion with answer back confirnrntion of receipt. 

b. Cou11terµGns: Fac.\·imiJe Signatures. The PMties may execute this Agreement in mu!tipli! 
countcfl)arts, e:ich of which constitutes an original, nnd a!l of which, collectively, constitute only one 
agn:ement. The signatures of all of the Parties need not appenr on the same counterpart, and delivery of an 
e.-<ccut~d counterpart sig11nnirc page by facsimile or cll!ctronicalty scnnned trnns1nit1al (including via 
electronic mail in pmt~1ble document format) is effr:ctivc execution for nll purposc.s und~r this Agreement. 

[sig11allires co111me11ce 011_/0/Jowi11g pagt'] 
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Buyer anJ Sdkr have executed I his Agn.·~rnen1 to be effoctiw for all purposes as of th~ crfrctiv(' Onie. 

BUYER: 

Ay: 
Nnmc: 
Ti1k: 

Notii;e to Buver: 
Port Consolidated, Inc. 
Altn: Dun Carlton 
P.O. Box 350430 
Fon LauJenlak FL 333)5-0430 
Fax: (95~) 517-1191 

SELLER: 

INDIGO E:\IERG\' PARTNlmS, LLC 

~A#-
oavid Mansfield 

By: 
Name: 
Titk: Director of Sales 

Nutice to Seller: 
Indigu Energy Partners, LLC 
A1t11: !Hak.,.-&hirley David Mansfield 
P.O. Box 2535 
Gainesville, GA 30005 
Fax: (678) 918-4915 

fSigmllure Pnge lo Petroleum Product Sale Agreementj 



Ct>rt·Jin 11l:'linitinm: 

Pl,:\TTS 
Same D~y 

Dt?lin•ry l'oint 

1015 -USt045-4iFPRT 

Evgd:1 fl-MOT Dt!pot 

L\Hlllll A 
TO 

PETROLEUM l'RODIJCT SALE .\GREDJE;-IT 

Pl.m':i; Oil1rn1111 Price R<!mHt. 

QulJ!t! for th,: day of ddivcry. ~:,:r~pt fur w<!dcnd or holitby d:iy~. for wluch th~ mos! rcct!ntly 
oublishi:d rdcwmt t untc ,,ill aopl\i 

Voluml' 
Product l"rin• Pl'r G;1llon i\lonfh 

(in Gallons) 

OCT 1,050.000 

NOV 1,050.000 

DEC 1,050,000 

GN MV 1D iS-15 PPMJ JAN 1,050,000 

f-EB 1.050.000 

fl..lAR 1,050.000 
APR l,050,000 

i\-1:\ y 1,050,0()0 

JUN 1.050.000 

JUL 1.050,000 
AUG 1,050,000 

G.'l NR :!O (S-lj PPM)-DYED ScP 1,051),000 

Tntal 12.600.000 

Seller Im1y incri:asc thcs,: ;1dd.:rs during th.: Tfnn if and ro the e,c1c11t thm Sdl,:r·s .ictual secondury custs inrri:as~ .ift.:r the 

Efti:ctiv,: Date, but mu~t give Buyer at kast 30 days' notici: of ilny chnngcs before they become cffoc1i\·c. 

[End of Exhibit Al 



.W'.l§,g4~1!;. 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (600) 663-5623 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Obligations of Co-Op Participants - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA 
GOVERNMENTAL COOPERATIVE GROUP 

Dear Mr.English: 

Per the terms of the RFP, the following is a brief description of the obligations of the Co-op participants. 

1. All Participants' storage tanks must be registered accordingly with all local code enforcement agencies. 

2. Participating agencies can order fuel Monday through Friday from 7:30 AM to S:00 PM. 

3. Orders will be accepted via phone, fax, or e-mail. Automatic deliveries and/or weekly top-offs are 

recommended for tankwagon deliveries. 

4. Orders in by 3 PM are guaranteed next day service. 

5. Port Consolidated expects Co-op participates to pay within the defined terms of the agreement. Failure 

to do so may result in refusal of service, 

6, Port Consolidated does not have volume purchase requirements for participating agencies. However, if 

an agency does not purchase product on a regular basis, we cannot guarantee supply during an 

emergency situation. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

/S.~i~~J 

~~~ 
President 
Port Consolidated 

Miami• Fl.lauderdAIA • Wes1 Palm Aear.h • fl PiArce • Or!anclu • ,Jacksnnvlll!l • fam[la 

1vww.po1tconsol!dalo!l.com 
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,z,,1;,g~~t!,~ 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (BOO) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Contingency Plan of Action - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 
COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, the following is a brief description of our Contingency Plan of Action. 

1. Port Consolidated has contracted with 3 different suppliers in Port Everglades for approximately 4 

million gallons per month of diesel and 825K gallons per month of gasoline. 

2. Port Consolidated has contracted with 2 different suppliers in the Port ofTampa and Orlando for 

approximately 2.25 million gallons per month of diesel and 375K gallons per month of gasoline. 

3. Port Consolidated also has active accounts in Port Everglades with 7 other suppliers. 

4. Port Consolidated operates 13 different petroleum storage facilities in Florida that can hold up to 3 

million gallons of product. 

5. Port Consolidated has more rolling assets than any supplier in the State of Florida. We have the ability to 

shift those assets from one market to another depending on where the emergency needs arise. 

6. Port Consolidated fills any/all petroleum storage available throughout its network prior to any named 

storm. This storage capacity will allow us continuous operation while the other terminals are not 

releasing product. 

7. Port Consolidated operates 9 offices throughout the State of Florida. We have computer servers stored 

at a hurricane proof facility in Dade County. Our office can function from any one of our 9 offices 

throughout the State. 

8. Port Consolidated has 6 satellite phones to utilize during times of crisis when AT&T is not operating. 

9. Port Consolidated has a fleet of mobile generators in stock to position at any of our locations that may 

experience a power outage. 

Miami• Fl I auderdale, Wesl P;ilm 81!Fir.h • FI.Pir,rc<!, Orlando, .!;ir.k~onvllle • larnpa 

WWYl.portcorisolirlaled coin 
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,t,.,.i,~~I!~ 
Ft Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

10. Port Consolidated operates 6 different Cardlock facilities (private fueling stations) throughout the Tri

County area. These facilities are not open to the public. They do require card activation through the CFN 

network. 

11. Port Consolidated has the ability to pull product from all other Florida Ports should Port Everglades 

become incapacitated. 

These 11 simple steps should allow us to function properly throughout a time of crisis. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel 
free to contact me at any time. 

SinW,L/ 

0~ 
President 

Port Consolidated 

Mi.uni• Fl.Lauclerdalo • West Palm Beach, !=I.Pierce, Orlando· Jacksonville• Tampa 

www.porlconBotidatad com 



COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE 
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE 
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE 
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM. 

PROPOSER INFORMATION PAGE 

RFP E-13-17 Unleadud Gasoline and Diesel Fuel for Soothessl Florida Purchasing Cooperative Group 

(number) (RFP name) 

To: The City of Pompano Beach, Florida 

The below named company hereby agrees to furnish the proposed services under the terms 
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement, 
and conditions contained in the RFP. I have read the RFP and all attachments, including the 
specifications, and fully understand what is required. By submitting this proposal, I will accept a 
contract if approved by the City and such acceptance covers all terms, conditions, and 
specifications of this proposal. 

Proposal submitted by: 

Name (printed) Don Carlton Title President 

Company (Legal Registered) _P_o_rt_C_o_n_s_o_li_d_a_te_d ___________ _ 

Federal Tax Identification Number 59-1173292 -------------------
Address 3141 Se 14th Ave. 

City/State/Zip Fort Lauderdale, FL 33316 

Telephone No. 800-683-5823 Fax No. 954-527-1191 

Email Address dcarlton@portconsolidated.COm 



-··c,----·. ·c,·------··· 

RFP E-13-17 
UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST 

FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP 

ATTACHMENT "A" 
SPECIFICATIONS & REQUIREMENTS 

The table included in Attachment "B" provides information from each Participating Agency as 
regards the size, l)•pe and location of fuel stornge tanks and their estimated mo11tl,/I' nsagc of the 
various foels included in this Request for Proposals. 

I. SPEClrtCATIONS 

I. I Successful Proposer will sell to all participating agencies the following products (the 
"Products"): 

• '·Ultra Low Sulfur diesel": No. 2 Ultra Low Sulfur, on-road, clear, taxable diesel 
fuel per ASTM D975-08a specifications. or latest revision. 

• "Ethanol Gasoline": I 0% Ethanol blended gasoline per ASTM D48 I 4-07b 
specifications, or latest revision. 

1.2 Additional, Optional Fuel Products: 

• Midrange Unleaded Gasoline: Minimum Octane of 89.0 

• Ultra Low Sulfur #2 Reel Dye Diesel 

• ··5% Biodiesel Fuel": Ultra Low Sulfur 5% Biodiesel blended fud, on-road, clear, 
taxable diesel fuel. The BIOO will conform to ASTM D675l-08 or latest 
revision. 

• "20% Biodiesel Fuel": Ultra Low Sulfur 20% Biodiescl blended fud. on-mad. 
clear, taxable diesel fuel. The RI 00 will cnnfom1 to ASTM D6751-08 or latest 
revision. 

• ESS Fuel Ethanol: Shall conform to the chemical and physical standards for fuel 
Ethanol as set forth in the ASTM International Designation D5798-99,"Standard 
specification for fuel Ethanol (Ed 75-EdSS) for Automotive Spark-Ignition 
Engines'. 

1.3 The products supplied as a result of this Request for Prnposals must conform to the 
specifications or the State of Florida and comply with all Federal. State and local laws 
and regulations as applicable on date or delivery. 

Page I of9 
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2. PRICING METHODOLOGY: 

2.1 Prices proposed are to be F,O.B. delivered expressed as a positive 01· negative differential 
from the applicable daily OPTS price published in the "OP!S Contract 13ench111ark me·· 
as described herein for tire tlule of tle/il'en• of protlucl to the Part',cipating Agency and 
are exclusive of all Federal, State and County Excise taxes and fees. Any other 
applicable taxes and fees shall be added at the ti111e of invoicing. See Parngraph 3. 
TAXES. 

Item Description Transport Delivery Trn1kwagon Delivery 
No. Differential Proposed Differential Proposed 

(+)/(-) (+) (-) 
per gallon* per gallon* 

I 87 Octane Unleaded $ (+) 0.0/9 $ (.J)_O,O'i'f 
-~-
2 Diesel Fuel #2 U ltrn $ (±) 0, O['J $ (JJ_ o,Q-;;y 

Low Sult'ur 
3 Lump Sum $ t7' /each $ . __ (,25 __ /each 

Additional Delivery 
Charge for Deliveries 
beyond JO mi le 
radius of Port 
Everglades only. 

* Calculate cliFterential proposed to fornth decimal point.Difl~entiaLQLoposed to remain firm during 
initial contract period and any renewal period. 

Note: If your proposal is contingent on your lim1 being awarded a contract for all products and 
all delivery 111ethods, Proposer must inclicale this condition in the proposal response. 

2.2 Pricing of Unleaded 87 Octane Gasoline is to be proposed using the following 
methodology: 

Daily Published OPTS Gross CBOB Etlumol 10% U11/eaded U11bra11ded Ruck Avemge 
Price (For the applicable Reid Vapor Pressure - RVP on the date of delivery of product at 
the rack) 

Positive or Negative differential proposed for 87 Octane Unleaded on Proposal Fann. 
Paragraph 6_ (Differential to be constant regardless of the applicable RVP.) 

2.3 Prich1g of Ultra Low Sulfur Diesel 112 is to be proposed using the following 
methodology: 

Daily Published OPIS Gross Ultra Low Sulfur Distillate No. 2 U11brr111tled Rack Avemge 
prices. 
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['ositivc or Ncgntive differential proposed for Diesel Fuel #2 Ultrn Low SulCur on 
Propusal Fur111. Parngraph 6. 

2.4 The price pmposed with difl<!rential shall include the vendor·s cost of prnduct. vendor's 
profit, the cost of delivery within a 30 mile radius of Port Everglades, and any and all 
other costs. A lump su111, additional delivery charge only applicable to deliveries beyond 
a thirty (30) 111ile radius of Port Everglades may be proposed on the pricing sheet. Within 
the thirty (30) 111ile radius of Port Everglades the proposed costs must include delivery 
regardless of the actual varying road miles required to be driven to make deliveries within 
that radius to each tank location. The differential proposed for Unleaded Gasoline and 
Diesel Fuel or any additional fuel products shall not change during the initial term of the 
contract or anv renewal periods. No other charges shall be added. Differential must be 
expressed in dollars and/or cents per gallon. 

2.5 The selected proposer shall advise the Lead Agency of all avuilable f'ederal or State 
credits and discounts available on all fuel types being purchased herein. The selected 
proposer shall apply all applicable credits and discounts to the price charged to the Co-Op 
and identify and reflect the discount on the applicable invoices. (Note: the applicable 
credits and discounts will be incorporated alter award and shall !1'21 be reflected in the 
Price proposal Schedule.) 

2.6 Alternative Fuels 

Considering the dynamic nature or fuel technology and the growing demand for 
alternative fuels, the Co-Op reserves the right to add any alternative fuel to the t"uel types 
required. When such a need arises, the Co-Op shall contact the selected Proposer to 
determine if the selected proposer has the ability to provide or obtain the alternative fuel. 
The Co-Op shall provide the selected Proposer with information on the fuel type, the 
technical specifications of the fuel, the acceptable operating parameters, the estimated 
quantities. delivery requirements, and any other relevant information available. The 
selected proposer shall submit a written price offer for the supply of the alternative fuel 
for the Co-Op's review and approval. 

However. if the selected proposer is unable to supply the alternative fuel type, or the Co
Op does not accept the selected proposer's price offer, the Co-Op shall have the right to 
purchase the alternative fuel elsewhere. 

2. 7 Additional Fuel Products: Proposers !lli!Y submit under a separate cover a price proposal 
on the following fuels. Proposers must outline the Pricing Methodology for each 
additional fuel product proposed. 

Item No. Description 
I Midrange Unleaded 89 Octane 

2 Recreational Unleaded 90 Octane 
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Ultra Low Sulfur #2 Reel Dye Diesel 0 

4 Biocliesel Fuel 135 

5 Biodiesel Fuel 820 

6 E85 Fuel Ethanol 

TAXES: 

3.1 The agencies listed herein are counties, municipalities or subdivisions of the Stale of' 
rlorida and are exempt from Federal Gasoline and Diesel (excise) Road taxes and Florida 
Sales Tax. 

J.2 Proposals will be considered only from Proposers who do not require the payment 
ol'these laxes. 

4. SUBSTITUTE/AL TERNA TE METHOD FOR PRICE ADJUSTMENT: 

4.1 The City reserves the right. based on mutual agreement with the successful proposer, to 
substitute an alternate method for price adjustment for a specified, negotiated 
period of time if: 

A. An interruption in the OPlS Index is experienced beyond existing scheduled 
holidays (Independence D.iy, Christmas, etc.). 01· 

B. The listing of prices for the OPIS Index are interrupted 01· modified to a degree 
which would require alteration of the computation fonnul:J to determine a fair 
price, 01· 

C. The use of the OPIS Index prices becomes non-representative of the market. 

D. The Successful Proposer provides clear and convincing proof that market 
conditions unrelated to the OPIS Index have been materially altered from those 
that existed at the time of awal'd or renewal of contract. Such proof may consist 
of contracts with suppliers. invoices or published indexes. etc. 

4.2 The City may, if deemed to he in the City's best interest. elect to modify the pricing 
methodology in the situations listed above in the following manner using any nationally 
recognized, published benchmark or index. 

The firm markup or discount will include the vendor's cost of product, profit, delivery 
costs and any other costs. The firm markup or discount fol' Unleaded Gasoline or Diesel 
shall not chmrne during the negotiated term of the contract amendment. No other charges 
shall be added. 
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4.3 The City may also negotiate a per transport or tank wagon delivery surcharge, ir market 
conditions necessitate such a solulion. 

4.4 If it is determined by the City to be in its best interest to substitute an alternate method for 
price adjustment as specified above, the contractor(s) will be notified thirty (30) clays 
prior to the effective elate for the alternate adjustment. If an alternate price adjustment 
method is not acceptable to all awarded contractor(s), the City may cancel this contract in 
whole or in part by giving the contrnctor(s) ninety (90) days prior written notice. 

5. INVOICING 

5.1 All invoices shall be provided lo each participating agency via an electronic method 
within twenty-four (24) hours of elate of delivery ot· product. Each invoice shall reference 
the date of the applicable published OPIS price for that day with the appropriate 
differential as per the contract. Successful proposer shall list separately on invoice each 
individual non-exempt tax/fee and the amount of the differential. 

6. ORDERING & PAYMENT: 

7. 

6.1 Each participating governmental agency will, based on the award of contract made by the 
Lead Agency and with the same prices, terms, and conditions establish its own contract 
with the successful pmposer(s) in a manner acceptable to the successful proposer; will 
issue its own purchase orders; will require separate billing and will issue its own tax 
exemption ce11ificates as required by the successful proposer. 

6.2 The City of Pompano Beach Purchasing Division will furnish a copy of proposers list and 
any other information submitted with the proposals to all participating agencies. 

6.3 Payment will be made by e11ch P11rticip11ti11g Age11cy within fifteen ( I 5) calendar days 
from delivery of product at Participating Agencies location via wire transfer to seller's 
account and bank, as indicated on the invoice. 

6.4 It is understood and agreed that the City of Pompano Beach is not a legally bound pa11y 
to any contractual agreement made between any other agency and the successful proposer 
as a result of this Request for Proposals. 

6.5 After award of contract(s) to successful proposer\s) the City reserves the right to issue 
purchase orders in accordance with the terms ol' this contract. 

Reporting Requirements 

The selected Proposer shall submit to the Lead Agency a ruel Purchasing Report on a monthly 
basis. The fuel Purchasing Report shall include fuel volume totals by fuel type for each 
participating agency. The report shall also include a ''Grand Total'' (year--to-date) fuel volume 
for all Pat1icipating Agencies for each fuel type. The required fields are the following: 

• Reporting Period (specify month) 
• Participating Agency 
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8. 

9. 

• Delivery volume (do not round off reported volume amounts. allow volumes to be 
reported up to as many decimal places as needed), 

• Subtotal volume (per fuel type for each Participating Agency) 
• Cumulalive Total Volume Year to Date (per fuel type for all Participating Agencies) 
• Note regarding l't,el types: report must specify lhe ethanol and biodiesel blend being 

delivered. 

The ruel Purchasing Report shall be sent in electronic format (Excel format preferred) via email 
to: purchasing@copbfi.com. 

DELIVERY REQUIREMENTS 

ror the purposes of this section the term Carrier shall mean the Seller or an independent 
contrnctor hired by the Seller for the delivery of foe! to the Participating Agencies. 

8.1 LEGAL REQUIREMENTS: 

A. Compliance with Laws and Codes: Federal, State, County. and local laws, 
ordinances. rules and regulations that in any manner. affect the terms covered herein 
apply. Lack of knowledge by Carrier shall in no way be a cause for relief from 
responsibility. The Carrier shall strictly comply with Federnl, State and Local 
building and safety codes. Equipment shall meet all State and Fedeml Safety 
Regulations. 

B. Independent Contractor Relationship: The Carrie,· is. and shall be, in the 
performance of all work, services. and activities under the Agreement. an 
lndependenl Contractor and not an employee, agent. or servant of any Participating 
Agency. All persons engaged in any of the work or services performed pursuant to 
this Contract shall at all times. and in nil places, be subject to the Carrier·s sole 
direction, supervision, and control. The Carrier shall exercise control over the means 
and manner in which it and its employees perforrn the work and in all respects the 
Carrier's relationship. and the relationship of its ernployees. to any Pa,1icipnting 
Agency shall be that of an independent contractor and not as employees or agents of 
any Participating Agency. 

C. Certifications, Licenses and Permits: Carrier shall provide a copy of all applicable 
Certificates of Competency issued by the State of Florida in the name of the Carrier. 
It shall also be the responsibility of the Carrier to submit prior to cornmencement of 
work a current Occupational License and all permits required to complete this 
contractual service at no additional cost, It is the responsibility of the Carrier to 
ensure that all required certifications, licenses and permits are maintained in force and 
current throughout the term of the Agreement. 

DELIVERY/RESPONSE TIME: 

A. Delivery shall be required within twenty-four (24) hours unless an alternate delivery date has 
been requested by the Pai1icipating Agency. 
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R. Daily orders shall be placed by e-mail fro111 a participating agency representative by 10:00 
a.111 .. Monday through Friday. 

C. Deliveries shall be made within 24 hours or order placement unless the participating agency 
specitkally requests otherwise as indicated on the order, in which case. requested delivery 
date and time shall become the required delivery time. 

D. Orders placed on Friday shall be delivered no later than 5:00 p.m. th•> following Monday. 
unless the participating agency specilically requests otherwise, in which case. requested 
delivery date and time, shall become the required delivery time. The participating agency 
shall not require the carrier to deliver on Sundays (except for declared emergency situations). 

E. A transport load shall be defined as no less than 7,500 gallons of Ethanol blended or regular 
gasoline or no less than 7,000 gallons of Ultra Low Sulfur Diesel or 5% biodicsel fuel or 
20% biodicsel fuel. 

F. The Participating Agencies reserve the right to split any load betwe1,n no more than two 
delivery sites for their agency. 

G. If the carrier is unable to meet the delivery requirements. it shall be the responsibility nfthe 
cnrrier to notify the participating agency within 2 hours of the delay occurring so that the 
participating agency can determine if it needs to transfer fuel between its sites to cover delay. 

11. At time of delivery. carrier shall present a delivery ticket/bill of lading to a participating 
agency representative, or if requested, deliver document to a specilied location. The 
delivery ticket/bill or lading shall include: 

• Bill of lading number. 
• Name of supplier and carrier. 
• Date and time of delivery. 
• Type or foe I delivered. 
• Gross gallons and net gallons delivered. 
• Inches in fuel tank, before and after delivery. 
• Driver's signature. 
• Signature of participating agency employee receiving delivery. unless otherwise 

indicated. 
• Delivery address. 

I. Carrier shall be adequately equipped, staffed. and supplied to. promptly, and efficiently, 
furnish, deliver, and dispense, all products that are submitted al various facilities. 

J. Carrier shall have the ability to fill above-ground tanks. 

K. Carrier shall be l'ully responsible for any and/or all actions of their employees that require 
clean up or ground sterilization as the result of an "improper" delivery. Carrier shall have 
and shall maintain those types and quantities of materials necessary to contain spilled 
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product(s). Carrier shnll be responsible for prompt and thorough cleanup of all spillage, as 
per EPA specifications. and l'or any agency lines or fees that result from contamination. 

L. Discovery or occurrence of a spill. on overfill. excess wnter in the tank. suspected 
contaminrition of surrounding area. suspt.!ctecl tank failure, or any other indication of 
chemical release shall be immediately reported by the Carrier to the participating agency. 
Where the event is directly or indirectly the result of carrier's actions, the carrier shall also 
affect containment and initiate cleanup immediately. 

tvl. All transport truck deliveries will be temperature adjusted to 60 degrees r- in accordnnce with 
the latest edition of the American Society for Testing and Materials (ASTM) Table 6B. 
Volume II, Petroleum Measurement Tables. Delivery tickets and invoices shall reflect the 
net gallons delivered after temperature compensation. 

N. Any Tankwagon deliveries will be metered in grnss gallons and invoiced in gross gallons. 

0. Agencies will accept fuel from trucks with sealed State approved and inspected meters. 
Trucks that have State of Florida Department of Agriculture and Consumer Services scaled, 
calibrated and ce11ilied compartment tank volume markers for the petroleum product being 
delivered, are also acceptable. 

SPILLAGE: 

A. The Contractor and/or his subcontractors making deliveries shall be fully responsible for 
any errors 01· mistakes that require clean up ot· ground sterilization. Contractor will be 
t·esponsiblc for prompt and thorough cleanup of all spillage per EPA specifications and 
for any agencies tines or fees for any contamination that result from improper delivery of 
fuel. 

11. PRIORITY DELIVERIES: 

12. 

Preference of deliveries shall be given to agencies providing emergency relief and response 
services and members of the co-op who are participating in this contract, in case of declared 
emergencies or natural disasters. 

Proposers shall attach an emergency plan that assures continued deliveries of these 
llroducts in case of emergencies and/or when additional quantities may he required. 

WORK SITE SAFETY/SECURITY: 

The carrier shall at all times guard against damage or loss to the delivery site property, the 
Carrier's own properly, and/or that or other contractors, and shall be held responsible for 
replacing or repairing any such loss or damage. When applicable, the Carrier shall provide 
fences, sig,1s, barricades, flashing lights, etc. necessary to protect and ensure the delivery site(s) 
and insme that all county, State of l'lorida, OSHA, and other applicable safety regulations are 
met. Additionally, carrier shall provide for the prompt rctnoval of all debris from delivery sites. 
All participating agencies may withhold payment or make such deductions as deemed necessary 
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to ensure reimbursement or replacement for loss or damage to property through negligence of the 
Carrier or its agents. 

13. ADDITION OF DELIVERY SIT[S: 

Each Participating Agency shall be able to add delivery sites to the attached list. with 7 days 
notice to the seller. 
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Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (BOO) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

-··.;:,"·-· .. _,. ------··· 

Additional Products - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 
COOPERATIVE GROUP 

Dear Mr. English: 

Per the terms of the RFP, please see below quote for Additional Fuel Products: 

Tankwagon 
Transport Delivery Delivery 

Item Differential Differential 
No. Description Proposed Proposed 

1 Midgrade UNL 89 Octane E-10 +0.099 +0.199 ~ 

2 Recreational Unleaded 90 Octane +0.099 +0.199 
3 Ultra Low Sulfur #2 Red Dye Diesel +0.149 +0.349 
4 Biodiesel Fuel BS +0.049 +0.149 . ----

5 Biodiesel Fuel B20 +0.049 +0.149 
6 E85 Fuel Ethanol .10 under 87E10 .10 under 87E10 
7 Biodiesel Fuel BS .01 under ULSD .01 under ULSD 
8 Biodiesel Fuel B10 .015 under ULSD .015 under ULSD 
9 Biodiesel Fuel B20 .02 under ULSD .02 under ULSD 
10 Premium UNL 93 Octane E-10 

----- +0.099 +0.199 

We will utilize the same OPIS Unbranded Rack Index as outlined in Section 2 of the RFP, "Pricing 
Methodology". 

Miami • Fr Lauderdale • Wes! Palm Bench • Ft Pierce • Orlarirlo , J/l!".k5or,vllle • Tampa 

www.por1coriso1idated.r.om 



.u,,§g4~~~ 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (BOO) 683-5823 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 
please feel free to contact me at any time. 

Port Consolidated 

Miami • Fl Lamlerclale • West Palm Heacll • l't.Pie1ca • Orlando • Jacksonville • Tarnpa 

www.por1consolida1cd.com 



u3f.l§.~~~;~~ 
Ft. Lauderdale, FL 33335 
Phone: (954) 522-1182 
Fax: (954) 527-1191 
Toll Free: (800) 683-5823 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Alternate Proposal - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL 
COOPERATIVE GROUP 

Dear Mr. English: 

Please be advised. For those municipalities that wish to haul their own product, l'ort will deduct $0.01 
per gallon from the standard delivered transport offering. 

Port Consolidated also has the ability to arrange for "Fixed Price" fuel contracts. These programs will 
allow municipalities to budget their fuel costs without having to combat day to day market volatility. 

Please see the attached "Fixed Price" Supply Agreement. Pricing or quotes for such programs change 
by the minute. We would prefer to quote accordingly if and when the need arises. 

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, 
please feel free to contact me at any time. 

Miami· Ft I audeu!ale • Wesl Palm Bear.Ii• Ft.Pie1ca, Orlando• ,lacksanvllle, Tampii 

www.po1!consotidaled corn 



Port Consolidated 
3141 SE 14th Ave. 

Fort Lauderdale, FL 33335 

Petroleum Product 
Sales/Purchase Agreement 

SUl3JECT TO Till! TERMS AND CONDITIONS OF THIS SAI.ES/PURCI JASE AGREEMENT. BUYER AGREES TO PllRCI IASE AND SELLER 
AllREES TO SELi. i\ND DELIVER Tl IE FOLLOWING PRODUCT(S) AT Tl IE PRICE(S) AND IN Tl IE QU,INTITI 1'.S (TO JJE PULLED RATAIJL y 
Tl IROUGIIOUT Tl IE DELIVERY l'ERIOD) AS SET fORTII IN THIS AGREEMENT. 

ACCEPTED ,\ND AGREED TO ON 

L Buver: Seller; PORT CONSOLIDATED 
Attn: Attn: JOSEl'I IR. SISKA 
Title: Title: CFO/ TREASURE 
Phqne: Phone: 954-511- I 182 x'>33 
Fax: fax: 954-5?7-1191 

JJy: ny: 

Prinl Name: Print Nnrnc: Donald Curl ton. Jr. 

Title: Owner Tille: President 

I. F.O.ll. Monthly 
Deliverv Point{s) Gflllom, rroctw:-_t 

2_ Pnvmcnt 'krms: Paymenl Ne1 15 Onys lrom date ol b1II ol lading. All payments shall be made m US Dollars. Volume shall be deterrrnncd 
sokly by the terminal net bill of\ading or cc11iticd meter reading. 

3. Term: The Term of this Agreement shall be for a period of _____ months. beginning on _____ and emling 011 __ 

4. Price: 

5. Crcdir Upon n:quest Buyer \viii promptly fmnish to Seller linandal stntemcnts. references from hanks un<l trade orgnni1.ntions and any other 

infommtion reqUt:stcd by Sdkr. Buyer n:presents and warrants that all timmcial stt1tements or similar docume111s provided by Buyer to Seller 
{previously or hereatler) { i) 1l0 or will fuirly present in all nrnh:rial res.peels 8nyer's financi;1I conditiirn ns of the date of such documents: (ii) have 
been prepared in accordance with U.S. gencrnlly accepted accounting principles and (iii) if audited, have been cl.!rtified without reservation by a firm 
of independent public t11:coun1ants. Seller shall determine a credit limit ("Credit Limit") for I3uyer. Buyer agrees thnt it shall not contract for 
Product(s) in excess of its Credit Limit. l3uyt:r shall have the right to contract for amounts rcnecting the difference hetween the Credit Li mil and any 
nmounls due and owing lo Seller. Seller in its discretion may require Buyer to make n good faith deposit at initiation of this Agreement to .secure. Buyer's 
perfrnmance. !Alternative: Seller in its discretion mav require Iluvcr to make several deposits on demand durimz the Te1111 of the Agreement to secure 
Buyer's perfonnance. I Such deposit(s) will conslitt1te credit against future delive1y and may be applied against one or more i[!voices (exclusi'{e of taxes) in 
Seller's discretion. Seller has the right to u~c an" dcposil{s) to set off rigainsl any obligations of this Agreement in the event lluyer defaults. hecomes 
inso_lvent Of files fod~;.mkruptcy. 

6. Trixes/Fces: Buyer ai.:knm,-lcdges that trixcs and tl!cs an~ not included in the price set fo11h above. slrnll be billed as a separate line item an<l are 
st1bject to change from time to time without notice. Buyer further acknowledges that it is responsible for paying on demand any and all (a) costs und 
expenses for trnnsprntiltion from the designmcd supply point{s) set forth herein and (b) taxes. duties, charges, .isses.sments und foes (including without 
limitntion supcrfund nm\ environmental tCcs) imposed. directly or indirectly. now or hcrcalkr 011. against. in respect o[ or measured by the Product(s). 
or <111y 11rnterinl containe{1 in the Prnduct(s\. or n:l,1tcd tu inspection. production. mmlllfocturc. sak. use. purchasi.:. storage. trnmporlalion. di.:livery. or 



other handli11g of the Prrn.Jucl(s) or 11111\crial conlaincd in lite Jlroduct(s}. or any feature thereof, or othcn-..iSL' relating to this Ap.reement. The parties 
sµecifically agn:c that the preceding scnh~1n:i.: shilll apply regurJltss of any other ttrm or conclilion contnincd herein or any other agreement bL'twccn 
the p,ll1ies. Shouh.l Buyer claim e.\clllption from any tuxes, Sdkr i.-; under no oblig,1tinn lo vcril} such slillus ,rnd Bu)er shall imk·nmify Seller 
rursum1t fo Parngraph 15 in the event Bu:,-er is or was not exempt from such ta.-;es. 

7. Spcciticntion: Per Seller spedth:ations. 

R. Q11antit\-·/Volu111l:: Buyer shall purchase I001~·ii or Monthly G,,llnns pct' cm;h Dclivcry Point. Auyer is requiret.l to lift Product{s) ratuhly on a 
weekly bnsis at all Delivery Poin(s. 

9. R,uable Us.ii!~: During em:h calendar month of this Agreement. Buyer is n:quircd to Jill em:h Product 011 ,1 rnt,1bk basis by the wed,: ut any or 1111 
of the delivery points. The wcddy ratnbh:: volume for each Product by delivery point is 7/30 of1he maximum monthly volume (<ldined us 
0111.: twelnh or Purctrnscr·s rem-I) eommitn1ent or otherwise computi:t.l on a pro rntu bu sis haset.l nn the numher of months of this Agreement) 
specitied for c.ich deli wry point. 

lO. Defoult und llemcdics: For the purposes orthis Agret'ment. [foyer"s lkfonlt includes {a) the making of any lillsc or mislcmling rcpresentntion in 
this Agreement and (h) th1: failure to observe or comrty wilh any provision or covenant in this Agreement. In the event of Buyer·s default, Seiki 
may seek ull legal nml equitnble n:mctlies. including. without limitation. nll rig.ht:. provided by Article 2 of the llniti.inn Commereinl Code. Seller 
may also seek its attorneys· li:cs. costs and cxpenscs incu1-reJ in connection with Buyer's defoult. In nJt.lition. in tht! event th~H any invoice is not 
paid when clue or Buyer takes deliwry in violation of Buyer's Credit Limit. Selkr may nt its option {i) suspend or condition further deliveries or (ii) 
terminntc this Agrccrncnl. without notice or Ucrnand . .ind all unpaid bnlanccs slrnll be- immediately due and pi1ynble. In lhe cvenl lluyer foils to Lake 
LkliVery of ,my portion of nny Produel(s) during lhc Tenn. including non-delivery ns a result or 13uyer·s ddimlt. Guyer agrees to pay Seller 
immediately Seller's Josi rrofits on the undeliverct.l quanlity of Product{s). All amounts not paid whc-11 due shall be,ir interest at_% per unm1m mu.I 
shall he pnyahle with nil costs or eollectin11. including, without limitation. Seller's nllorneys ti:es. costs and c.xrcnses. Upon lhc occurrence of uny 
Jefnull, Seller mny set off ugninst the indebtedness or nny amounts owing by Seller to Buyer. whether or not those runounts ure immeJiMely pnyahlc. 
Seller shnll have Lhe right to require the Buyer to tukc possl'ssion of the Product with or without t.lemnnd and\\ ith or without proccss of law und the 
right to sdl m· dispose ofthl.': Product. 

11. Notic~: Any notice. n:que.st or other communicnlion required or permitted by or perlflining to this Agreement ( .. Notices .. ) shall hc in \\riting and 
issuc-d to the nJdrcsses as listet.l above. Notices slrnll be delivered by (a) by a nutionally recognized courier or messenger service with confinned 
ddi\1ery. (b) personal service or (c) first class rnnil prepniJ. Not kl' using the methods set forth in {a) or (b) shall be deemed effective if delivered 
bet,veen 9AM (_EST) and 5PM (EST) ("Business I lours'·) on a clay on which commercial hnnks nre open for business ( .. Rusiness Day .. ): any notices 
delivered after Business Hours or nn a non-Business Day shall be deemed delivered as of9AM ([ST) on the first s11cceeding Business Day. Notices 
hy first di.lSS prer,1id mail shnll be deemed receivet.l 5 calendar doys after mailing.. Rd'usnl by a pn\'ly to accept notice shall not affect its 'flllit.lity. 

12. Allocation: Seller. in its sole discretion. may deci<le lo nllocate or limit quantities or Producl{s) avuilnble tOr snle. In such instnnce. Selkr shall 
exercise reasonnble cl'IOrts to proviJt'.' all of its buyt'.'rs with allocations of Product(s) relkcting amounts purchased previously on a regul.lr basis prior 
to ullocating nny Prml11ct(s) to non guaranteed quantity pun:hasc customers unJ/or new cus1omers. 

13. Over Litling: For rurchnses of Product(s) exceeding th..: amounts set forth in Section I abovt:. the Buyer shall be charged in accorJu11ce with 
current Port Consolidntcd deliveret.l prices. 

14. No_n~Reliance: Buyer repre.,ents that is entering into this Agreement as a principal (rather than as agent of any rerson or entity) and has made its 
own indt'penJenl decisions to enter into this Agreement. Buyer is not relying on any communicmion {wrilten or ornl) of Seller as n recommendation 
to enter into this Agrecment. Buyer is capuhle ot' a:.scssing the merits or and understanding (on its own behalf or through i11Jepe11dent professional 
advice). and understands nnd nccepts. the terms. conditions and ri~ks oJ'this Agreement. 

15. Warra111ies: Seller \Htrrnnts that Prm.luct(s) tlelivi::rcd lo Buyer will conform to the t.leseription(s) sel for!h on puge I of1llis Agreement. This is 
Sellers sole warranty. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, WIIETIIER EXPRESS OR IMPLIED, WITH 
REGARD TO ANY l'RODUCT(S) PURCHASED IIEREUNDER. ALL WARRANTIES OF MERCH.-\NT.-\BILITY OR FITNESS FOR A 
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED AND SPECIFICALLY EXCLUDED. 

16. LIMITATION OF LIAIJILITY: SELLER DISCLAIMS 1\ND BUYER HOLDS SELLER HARMLESS FROM AND AGAINST ANY 
LIABII.!TY FOR CONSEQUENTIAL OR OlllF.R INCILJENTAL DAMAGES. OUYER AGREES TO INDEtvlNIFY AND 1101.D SELLER 
IIARMLESS FROM ANY CLAIMS OF LIABILITY ARISING FROM USE OFTIIF. PRODUCT. WIIETIIER SINGLY OR IN COMIJINATION 
WITH OTHER SUl3STANCES. Seller sho.11 not be liable for da1m1ges. whether arising from perfornumct'.' of Seller's obligalions under this 
Agreement, tort (neglig~nce), or otherwise for loss of anticipated profits. loss hy reu:.on of plant shutt.lown. non~opemtion or increased expense of 
operation. service intcrn1ption, claims of cuslomers, cost of money, loss of use of capital or revenue, or for any special. incidental or consequentiul 
loss or damage. Ouyer agrees to defend. indemnify and hold ham1less Seller rrom and against any mid nil liability. losses, damages, costs. cluims. 
lawsuils, judgments, settlements and expt!nses, including without limitntion. reasonable attorneys fees. costs and expenses arising or related to this 
Agreement or Sdkr's pcrfonnnnce under this Agreement. Buyer assumes all risk and liability for anJ shull indemnify uml hold Sclh:r hllrmless from 
and against any ,rnJ all loss. dnmagc or injury to persons or propl!rt)' (,~hether to Buyer or third parties) mising out ul'the ownership. use. custody, 
control or dispo:.ition oft he Product(s) hy Ouyer. ils agents nnd employees or by any third parties. 

17. Risk of Loss and Title: Identification of lhc Product(s) shall occur Lhe Agreement is effective. Risk of loss rasscs to Buyer on identilicntion. 
Titk of the Prodm:t{s) shall pass lo Buyer on physic.ii possession. 

18. Del'ecLs: l3uyer shall within 2 t.l:1ys udvbe Seller of any alleged tkfcct or failure to conform with spccilic[tlinns. If the par!ies :igree that the 
Seller is responsible. at Seller·s option (a) !hi: t.lct'ccti\·C Product!sl shall be returnl!J at Hu)cr's cxpen,;c. propcrl~ sakp.uardet.l aguinst norm.ii transit 
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risks ,is required by Sell\.'r. for n:phiccmcnt by Sclkr or (b) thi: parties shall m:gotiutc a mutually .ll'l'Cptabl\' illlHHllll to b\.' di:dueted from the 
Agreement price. the pnymenl ol'whkh shall operule as a tiill release of Seller. Buyer's foilure In notil~\' Seller or any nllcge<l llefoct or fhilurc lo mecl 
spcdfkalion within 2 days shall constilutc 11 con1pkte \\aiver of any clni111 \\·ith respcl'I to ddl'cts or foilurc to confor111 ,md Buyer's rdeasc and 
coven.int not to sue Sdkr with n;"SDect to any such dnim. 

l 9. Acccptancc: nu~ er' s ai.:ccptanee Ltf <l1..·livi.::ry of Producl(s} slrn 11 consti11ne irref11t1blc c, idcnce nf its ag.reement to the tenns and conditions scl 
forth herein. 

10. ResponsibilH, to \Y;lffi_~tt1~_!W1011: 13uycr nssurncs at! rl'sponsibi!ity for (ti) ,,·,1rning and protecting its personnel and ony third p;irtics or all 
luuanls to pcrsons ond prnp1..·ny rt·lnted to the Pnidtlt'l(s) and (b) cornplying \\ith nil n:kvnnl reporting obligations uml..:r lhc Emerg.cni.:y Planning t111d 
L'onrnmnily Right to Know Ai.:t of 1986. -I:! USC Scdions I lOOl-110-19 resulting frl)ITI the pn:sew.:e of chemicals under this Agreement. 

21, Applicable Law/Foru111/Jur,· Waiver: This Agrecmi.::nt is governed hy and shnll be cnnslnred under the ht" s nt' 1he State of Florida without 
n:forem:e to conllicls of h\\vs rules or principles. With respect to any s11iL. action or proceedings rcli1ting to this ;\grccrne11t t··Proceeding:f") each 
Party irrerncably (a) :mhmits to lhe exdusive jurisdiction of the courts of the Stntt.' or Florida and the United States District Court located in Bmwnrd 
Counly: tb) wui\'l;'S nny ob_jeclion that it may have al any lime to thl' laying of venue or nny Prticel'dings hroughl in such court. (cl wni\'cs nny duim 
lhnt such Proceedings trnve been brm1ghl in nn inconvenient forum ,111d (d) fu1ihcr \\·:lives the right Lo object \\ Hh respci.:t to such Proceedings. that 
.such court docs not have jurisdii.::tion over sui.:h party. INSOFAR AS PERMITTED l3Y LA \V. EACII PARTY lllllF.VOCABLY WAIVES ANY 
AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL PROCEEDING IN CONNECTION WITH THIS AGREEMENT AND 
ACKNOWLEDGES TIIIS WAIVER IS 1\ M,\TERIAL INDUCEMENT TO THE llTI-IER PARTY'S ENT[RING INTO THIS 1\GREEMCNT. 
The prevailing pnny in any litigation between the parties shall b\.• l'ntitlc<l to recover reasonable costs including external al\orneys fees. 

21. Waiver: No waiver by either Party hereto of a breach or an obligation oned hercunJcr by th<! other shall be construed as a wnivcr of any other 
hn:ach. whether of lhc same or of n different m1ture, No dt'lny or t(1ilun.' on either Party's part to enforce any right or claim, which it may h<1ve 
hereunder. shall conslitutc ti waiver on the respective Party's part of such right or claim. All rights and remedies mi.sing under this Agrei:ment as 
umended and modi tied frolll time to tillle are cumu1lllive m1<l 1101 exdusive of' m1y rights or re1nedies which may hi! <1vailnhlc at law or otltcrwis.c. 

23. Assi1nu11ent: Neitlicr Pnrty shall ;1ssign this !\grcement without the consent of the otl1er Pnrty hereto. Any such tlltcmrt lo assign this Agreen1ent 
shull he null and vnid. Nothing herein shall i.::onf~r or is intended to conll!r on any person or enlily ,1hid1 is not n party to this Agreement any rights or 
benefits under this Agreeml!nl. 

2-1. Amendment: This Agreement shall not be modi lied or amended. except by writcen instrument duly exernlcd by officers or nther duly nuthori1.ed 
representuti ve.s of the respective Parties. Notwithstanding the foregoing. Buyer agrees that Seller may moil it)' Ille terms ot' this Agreement m nny 
fune lo comply with changes in applieable law. Acceptm1cc or acquiescence in u course of performance rendered slrnll not be relevant to detenninc 
the meanings of lhcse lenns and conditions. Notwithstanding any provisions thert!in to the rnntn:iry. 1111y terms nnd conditions in a Guyer's purchase 
ordc!'. confinnution, m::knO\Vledgcment forrn or other doi.:ument issued hy the Ruycr thnt conflict with this Agreenient or inl'.re11se Sdkr's obligations 
are rejected umJ shall not be binding on Seller unll'ss expressly accepted hy Seller in writing. 

25. Scvernbilitv: Any provision hereof \Vhich is legally unc11forccahh: shall he int!ffective only to the e:-.tent of sl1t:h uncnforccability without thereby 
invaliduting. the remaining provisions hereof or nfti:L·ling the validity of enforceability of this Agreement as a whole, 

26. Entire At!ret!mcnt: This Agreement contain.s the entire agreement ,rnd underslllnding between the Parties witll respect to thl! subject matter llereof. 
and there arc 110 other promises. representntilrns. or warrnntks alTec1ing il. 

27, Poree Maieure: In no event slmll the Seller be held linbk (a) ror inllircct. consequential, punitive. or multiple dumages or (b) for any loss or any 
kind caused. direc1ly or indiredly, hy federal, state or locnl lnw. order or regulation. government reslriclions. war (whether declared or undednrcd). 
terrorist acts. insurrection. riots. lires. llooding. strik,;s. foilure of utility servii.:es. accidents. mlverse weather or other events of nature. OI' otht!r 
conditions beyond its n:asonnbk conlrol 

28. Insurance: Buyer shall carry und mnintain comprehensive genernl public linbiliLy insurance. including i.:ontraclual liability. bodily injury and 
property dnmagc. workme1i's co111pcnsatio11. und employds liability in:,;m·tmcc throughout the TGrm or lhe Agrcemc-nt and illly e:-.;tension of lhi::. 
Agreement. 

29, Recordinu.: Each party nmy. in ils commercially rcnsonnhlc discrdion, record. on lnpe or otherwise. any Lekphrine co1wer:-atinn betwccn the partil's 
and involving their respective ofticers. agents ;rnd ernplnyecs. and ead1 party hereby agrees and consents Lher\.'IO. 

JO. Time is of the Essene('.: Time is of the Essence in this Agreement. Failure ln meet u <ll'11dline shall be a brt:ach. 

31. llcnd~: I !endings ln this Agreement <1re ti.>rconvenicnce only and should no! bl;' usetl for inteqxdivc puqmsi.:s. 

32. Authoritv to SiQn: Lich party cxect1ting this Agreement is duly nu1llorized to Jo sn and all entity ai.:tion nccesi:my for the making of this 
Agfecment bus hl'cn duly 1uke11. 

J 



p n1pano 
r•beach. 
Florldil'S WJrmesl W~/come 

December 22, 2016 

City of Pompano Beach, Purchasing Division 
1190 N.E. 3rd Avenue, Building C 
Pompano Beach, Florida, 33060 

ADDENDUM #1, BID E-13-17 

Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative 
Group 

To Whom It May Concern, 

Please review the following question and the City's answer. 

Q1: I wanted to confirm the volume on the bid as it seems to be a sizable difference 
from last year. Last year's volume: 21,434,744 gallons. This year's volume: 3,621,580 
gallons. I wanted to make sure we recorded the correct gallons in our system and 
communicated it to our bid team. 

A 1: The aggregate fuel capacity of the Southeast Florida Governmental Purchasing 
Cooperative Group, which is shown in Attachment B, represents only one fill-up of all 
the tanks owned by each participating Co-op member. Attachment D "Co-op volume 
report Jan-Dec 2015" may be more useful for annual volume projections, as it records a 
full year's history of multiple deliveries. 

Q2: [We] would like to prepare a proposal for the above referenced bid. However, I 
would like to know if we have to bid on all sites, or can we bid on just the tanker sites? 

A2: This is an "all or nothing" solicitation. The successful proposer will be expected 
to provide diesel AND unleaded gasoline to all participating Co-op agencies. 

Q3: Please provide a copy of the prior bid tabulations, invoice and bill of ladings for 
our records for each location with a tank capacity of 5,000 or more. 

A3: The previous contract, Attachment C Coral Springs Contract 14-A-035 RFP has 
been added to the attachments tab. As the successful proposer will bill, deliver to, and 
enter into separate contracts with approximately 40 participating Co-op af1encies, there 
is no single source for the invoices and bills of lading for each of these agencies. 

Q4: What are the volumes for this bid, either by agency or total? I need to be able to 
judge the commitments that need to be made and realistic projections of what products 
will be needed and in what quantity. 



Addcnctu111 111, E-1 l-17 

A4: Attachment D "Co-op volume report Jan-Dec 2015" has been added to the 
attachments tab. 

Q5: What agencies may use their own trucks and what volumes would they require? 

A5: Presently, the City of Boca Raton uses their own trucks. Attachment D "Co-op 
volume report Jan-Dec 2015" contains a record of their volume. 

Attachments C and D have been added to the attachments tab of the eleetronic 
solicitation. Addendum #1 is posted on the City's eBid website: 
htto://pompanobeachfl.ionwave.net. Acknowledge receipt of this Addendum using the 
Addendum Attribute on the Attributes tab in the eBid System. 

The deadline for receipt of written questions is 5:00 p.m. (local) December 28, 2016. 
No further questions will be accepted after this date. Oral and other interpretations or 
clarifications will be without legal effect. 

The deadline for acceptance of sealed bids in the Purchasing Office, 1190 N.E. 3rd 

Avenue, Bldg. C, Pompano Beach, 33060, is 2:00 p,m. (local), January 4. 2017. 

The remainder of the solicitation is unchanged at this time. 

Si;~#,ely, 1 / 

J;/1,~/h 
Jeff English 
Purchasing Agent 

cc: website 



U,1§.~~;-~, 
Ft. Lauderdale, FL 33335 
Phone: (954) 522·11B2 
Fax: (954) 527-1191 
Toll Free: (800) 683-5623 

January 12, 2017 

Jeff English 
City of Pompano Beach 
1190 NE 3rd Avenue 
Building C 
Pompano Beach, FL 33060 

Re: Confirmed Cardiod< Locations and Pricing 

Dear Mr. English: 

Please be advised. Port Consolidated has six locations throughout the South Florida where customers 
can fuel their vehicles directly from our automated fueling stations. They are as follows: 

• 11550 NW 35
th 

Ave., Miami, FL 33167 - Diesel and Gasoline -Mon. through Fri., 7 AM - 5 PM 

• 3141 SE 141
\ Ave., Ft. Lauderdale, FL 33316 - Diesel and Gasoline 24/7 

• 2301 NW 15
th 

Ave., Pompano, FL 33069 - Diesel and Gasoline 24/7 
• 1126 Hammondville Rd., Pompano, FL 33039 - Diesel Mon. through Fri., 7 AM -5 PM 

• 1782 Skees Rd., West Palm Beach, FL 33411- Diesel and Gasoline 24/7 
• 6951 Garden Rd., Riviera Beach, FL 33404 - Diesel and Gasoline 24/7 

Pricing for the above facilities will be the same as our confirmed delivered tankwagon pricing. I will send 
out Card lock set-up/activation forms with additional information to the Co-op at a later date. 

Should you have any questions or comments, please feel free to contact me at any time. 

Miam! , H.Laude1dale • WC$1 f'alm Beach • fl.Pierce , 011fmdo • Jac~smwille • Tampa 

1wtw.por1consolida(ed.corn 
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Exhibit C 

Rate Schedule 

Prices are F.O.B. delivered as a differential from the applicable OPIS price published in the "OPIS 
Contract Benchmark rile" as described herein for the date of delivery of product to the City, and 
Pmticipating Agencies, and are exclusive of all Federal, State and County Excise taxes and fees. 
Any other applicable taxes and fees shall be added at the time of invoicing. The differential shall 
remain ftnn during the initial contract period and any renewal period unless agreed to in writing 
by both parties. The below pricing also includes the alternate fuels listed in RFP E-13-17. 

ltem 
Transpo1t Tankwagon 

No. 
Description Delivery Delivery 

Differential Differential 

1 Unleaded Gasoline 0.007 0.089 

2 Diesel Fuel 0.007 0.089 
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	DescriptionTitle: UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL  PURCHASING COOPERATIVE GROUP 
	Start Date: March 15, 2017
	End Date: March 14, 2020
	Text2: 1
	Renewal Terms of the Contract: 1
	Renewal Options for: 2 years
	Text4: 
	Start Date_2: March 15, 2020
	End Date_2: March 14,2022
	Text3: 
	Start Date_3: 
	End Date_3: 
	Start Date_4: 
	End Date_4: 
	Vendor Name: Port Consolidated Inc.
	Vendor Address: 3141 Se 14th Ave. 
	Contact 1: Don Carlton, President
	Contact 2: 800-683-5823
	Fax: 954-527-1191
	CellPager: 
	Email Address: cspev@portconsolidated.com;
	Website 1: 
	FEIN: 59-1173292
	AWARDBACKGROUND INFORMATION: March 15,2017
	ResolutionAgenda Item No: 
	Yes: x
	No: 
	Yes_2: 
	No_2: 
	LEAD AGENCY 1: City of Pompano Beach
	LEAD AGENCY 2: 100 W Atlantic Blvd, Pompano Beach, FL 33060
	LEAD AGENCY 3: Antonio Pucci
	LEAD AGENCY 4: 954-786-5504
	Email: antonio.pucci@copbfl.com
	Fax_2: 


