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ARTICLE 2
SCOPE OF SERVICES TO BE PROV'™"™ ™™ THE CITY

The CITY has employed the CONTRACTOR to provide the work which includes the scope of
work in RFP # FY 2015-2016-000 FRANCHISE TOWING SERVICES and Proposal submitted by
CONTRACTOR, which is hereby incorporated and made part of this Agreement by reference.

L--~' ity of 1dale Beach Vendor Preference

Contractor has been granted LVP as per Proposal submitted Exhibit C. Contractor includes
in the attached Exhibit C and identifies the vendors that are going to be utilized through the
LVP participation and delineate for each the specific elements of work each local vendor will
be responsible for performing and the dollar value of work as a percentage of the total
contract value.

Community en tPlanAnnual Reporting

Per CONTRACTOR'’s proposal to the Community Benefit Plan (CBP) requirement, and
pursuant to the terms of the Agreement, CONTRACTOR must provide, on an annual basis,

and no later than January 15t of each Calendar year, the following information:

CONTRACTOR shall comply with the Community Benefit Plan (CBP) attached hereto
as Exhibit “B”.

[ o U Y Ben-t:; Nlaw RAAwmell, Regorting
Per CONTRACTOR’s proposal to the Community Benefit Plan (CBP) requirement, and pursuant
to the terms of the Agreement, CONTRACTOR must provide, on an annual basis, and no later
than the 1st of each month, the following information:

1) List of Community Benefit PI | activities for the month by providing:
a) Purchase Order Number for the Project;
b)P ectl ne;
c¢) Purchase Order
d) Amount for the Project;
e) detailed Community Benefit Plan activity(ies) for the month.
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CONTRACTOR agrees to indemnify, save harmless and, at the City Attorney's
option, defend or pay for an attorney: 2cted by the City. torney to defend CITY, their
officers, agents, servants and employees against any and all claims, losses, liabilities and
expenditures of any kind, including attorney's fees, court costs, and other expenses, caused
by negligent act or omission of CONTRACTOR, any sub-contractors, their employees,
agents, servants, or officers, or accruing, resulting from, or related to the subject matter of
this Agreement including, without limitation, any and all claims, demands, or causes of
action of any nature, whatsoever, resulting from injuries or damages sustained by any
person or property. CONTRACTOR further agrees toindemn and save! 'mle: :he TY,
their officers, agents and employees, for or on account of any injuries or damages received
or sustained by any person or persons resulting from any construction defects, including
latent defects. Neither the CONTRACTOR nor any of its sub-contractors will be liable under
this section for damages arising out of intentional torts of CITY or their officers, a; itsor
employees. In the event that any action or proceeding is brought against CITY by reason of
any such claim or demand, CONTRACTOR, upon written notice from CITY, shall defend

such action or proceeding.

ARTICLE 4
PERSONNEL

4.1 Competence of Staff. In the event that any of CONTRACTOR’s employee is found to be
unacceptable to the CITY, the CITY shall notify the CONTRACTOR in writing of such fact
and the CONTRACTOR shall immediately remove said employee unless otherwise agreed
and, if requested by the CITY, promptly provide a replacement accepta 2to the CITY.
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5.2. MINIMUM LIMITS OF INSURANCE

A. Commercial General Liability:
$1,000,000 combined single limit per occurrence for bodily injury, personal injury
and property damage.

B. Auto Liability
$1,000,000 combined single limit per occurrence for the bodily injury and property
damage arising from the operations of all owned, nonowned and hired
automobiles.

C. Workers' Compensation:

Workers' Compensation Insurance as required by the State of Florida. If any
operations are to be undertaken on or about navigable waters, coverage must be
included for the U.S. Longshoremen & Harbor Workers Act and Jones Act.

D. E loyer's Liability:
$100,000 limit per occurrence,
$500,000 annual aggregate for disease,

S: .000 limit for disease of an individual employee.

5.3 DEDUCTIBLES AND SELF-RETENTIONS

A Deductibles/Self-Insurance Retentions Defined:

All deductibles and self-insured retentions must be shown clearly on the Certificates

ural | approved by the C.. ..

B. Retention Levels:


















RFP # FY 2015-2 6-023 CITY OF HALLANDALE BEACH PAGE 35 OF 48
FRANCHISE TOWING SERVICES EXHIBIT Il

) CONDITIONS, FORMS AND

ARTICLE 7

TERMINATION

7.1 This Agreement may be terminated for cause by the aggrieved party if the party in breach
has not corrected the breach within ten (10) days after written notice from the aggrieved party
identifying the breach. All Articles in this contract are material and a breach of any Article shall be
grounds for termination for cause. This Agreement may also be terminated for convenience by the
CITY. Termination for convenience by the CITY shall be effective on the termination date stated in
v ___en notice provided by the CITY, which termination date shall be not less than thirty (30) days
after the date of such written notice. This Agreement may also be terminated by the City Manager
upon such notice as the City Manager deems appropriate under the circumstances in the event the
City Manager determines that termination is necessary to protect the public health or safety. The
parties agree that if the CITY erroneously, improperly or unjustifiably terminates for cause, such
termination shall be deemed a termination for convenience, which shall be effective thirty (30) days

after such notice of termination for cause is provided.

7.2 Notice of termination shall be provided in accordance with the “NOTICES" section of this
Agreement except that notice of termination by the City Manager, which the City Manager deems
necessary to protect the public health, safety, or welfare may be verbal notice that shall be promptly

confirmed in writing in accordance with the "NOTICES" section of this Agreement.

7.3 In the event this Agreement is terminated for convenience, CONTRACTOR shall be paid

for any services properly performed under the Agreement through the termination « e specified

in the written notice of termination. CONTRACTOR acknowledges and agrees that it has received
d, valuable and su....ient isideration from CITY, the receipt and adeq: :y wt | are,

hereby acknowledged by CONTRACTOR, for CITY’s right to terminate this Agreement for

convenience, and that CONTRACTOR shall not be entitled to any consequential damage or loss of

f fits.
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at the place last specified. The place for giving notice shall rer

PAGE 39 OF 48

the same as set foi  herein until

changed in writing in the manner provided in this section. For the present, the par ; designate the

following:

City of Hallandale Beach
City Manager
400 South Federal Highway
Hallandale Beach, FL 33009

With Copy to:

Steven F. Parkinson, P.E., Director
Attn: Public Works Department
630 NW 2" Street
Hallandale Beach, FL 33009

And:
City Attorney
400 South Federal Highway
Hallandale Beach, FL 33009

Contractor:
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subcontractors, by written contract, to comply with the provisions of this section 1 same extent

as CONTRACTOR.

8.9 SesTTTTELITY AND WAIVER OF BREACH

CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein
was bargained for at arms-length and is agreed to by the parties in exchange for quid pro quo, that
each is substantial and important to the formation of this Agreement and that each is, therefore, a
material term hereof.

CITY's failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a provision of this
Agreement shall not be deemed a waiver of any subsequent bi  ch and shall not be construed to

be a modification of the terms of this Agreement.

8.10 SAARARITARIAC VAIFTLE A“'S_

CONTRACTOR shall comply with all applicable federal, state, and local laws, codes,
ordinances, rules, and regulations in performing its duties, responsibilities, and obliga s pursuant

to this Agreement.

811 ¢ ANCE

In the event a portion of this Agreement is found by a court of competent jurisdiction to be
invalid, the remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects
to terminate this Agreement. An election to terminate this Agreement based upon this provision

shall be made within seven (7) days after the finding by the court becomes final.

8.12 JOINT PREPARATION

Each party and its counsel have participated fully in the review and revision of this

/| _ eE€ d acknowledge that the preparation of this Agreement has been theirjoint« rt. ...e
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8.15 AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained herein shall
be effective unless contained in a written document prepared with the same or sir  ar formality as
this Agreement and executed by the CITY and CONTRACTOR or others delegated authority to or

otherwise authorized to execute same on their behalf.

8.16 PRIOR AGREEMENTS

This document represents the final and complete understanding of the parties and
incorporates or supersedes all prior negotiations, correspondence, conversations, agreements, and
understandings applicable to the matters contained herein. The parties agree that there is no
commitment, agreement, or understanding concerning the subject matter of this Agreement that is

not contained in this written document.

Accordingly, the parties agree that no deviation from the terms hereof Il be predicated

upon any pi  representation or agreement, whether oral or written.

8.17 PAYABLE INTEREST

8.17.1. Payment of Interest. CITY shall not be liable for interest for any reason, whether as
prejudgment inte t or for any other purpose, and in furtherance thereof CONTRACTOR
waives, rejects, disclaims and surrenders any and all entitlement it has or may have to
receive interest in connection with a dispute or claim based on or related to this Agreement.
8.17.2. Rate of Interest. In any instance where the prohibition or limitations of Section
8.17.1 are determined to be invalid or unenforceable, the annual rate of interest payable by
C...underthisAg ‘'ment,wl herasprejud, :ntin 1y p! iall

be .025 percent simple interest (uncompounded).
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CONTRACTOR's decisions regarding the delivery of services under this Agreement shall be
made without regard to or consideration of race, age, religion, color, gender, sexual orientation
(Broward County Code, Chapter 16 %), gender identity, gender expression, national origin, marital
status, physical or mental disability, political affiliation, or any other factor which car t be lawfully

or appropriately used as a basis for service delivery.

CONTRACTOR shall comply with Title | of the Americans with Disabilities Act regarding
nondiscrimination on the basis of disability in employment and further shall not discriminate
against any employee or applicant for employment because of race, age, religion, color, gender,
sexual orientation, gender identity, gender expression, national origin, m____al status, political
affiliation, or physical or mental disability. In addition, CONTRACTOR shall take affirmative steps to
ensure nondiscrimination in employment against disabled persons.

Such actions shall include, but not be limited to the following: employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, terms and conditions or employment, training (including apprenticeship, and

accessibility).

CONTRACTOR shall take affirmative action to ensure that applicants are employed and
employees are treated without regard to race, age, religion, color, gender, sexual orientation
(Broward County Code, Chapter 16 %), gender identity, gender expression, national origin, marital
status, political affiliation, or physical or mental disability during employment. Such actions shall
include, but not be limited to the following: employment, upgrading, demotion, transfer, recruitment
or recruitment advertising, layoff; termination, rates of pay, other forms of compensation, terms and

con.__onsof emplo, . :nt,  ning (including apprenticeship), and acct  bil
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature: CITY OF HALLANDALE BEACH through its authorization to
execute same by Commission action on , day of , 20 , signing by and

through its City Manager, duly authorized to execute same, and
, signing by and through its

(name of contractor) (title of authorized officer)

duly authorized to execute same.

ity
ATTEST: CITY OF HALLANDALE BEACH
— By __ —
CITY CLERK Daniel Rosemond, CITY MANAGER

Approved as to legal sufficiency and form by
CITY ATTORNEY

V. Lynn Whitfield, CITY ATTORNEY






