CONSTRUCTION

CONTRACT
00500. CONTRACT FORM
THIS IS A CONTRACT, made, entered into, and fully executed on this day
of , 20 , by and between The City of

Hallandale Beach, hereinafter referred to as CITY and

, hereinafter referred to as the CONTRACTOR.
WITNESSETH, that the CONTRACTOR and the CITY, for considerations hereinafter name,
agree as follows:
ARTICLE 1

SCOPE OF WORK

1.1 The CONTRACTOR hereby agrees to furnish all of the labor, materials,
equipment and services necessary to perform all of the work described in the
Bid Project including Drawings (Design Plans), Specifications and Addenda
thereto for the project entitled:

The work to be provided is outlined and includes to BID # FY 2015-2016

019 STORMWATER PIPLE CLEANING, which is hereby incorporated and made
part of this Agreement by reference and Proposal submitted by
CONTRACTOR, which is hereby incorporated and made part of this Agreement
by reference.

1.2 The CONTRACTOR and the City’s Project Manager will develop a single list of
items required to render complete, satisfactory, and acceptable construction
services, if applicable.

The City’s Project Manager will contact the CONTRACTOR with the list of
required items for this project and will provide a timeline for the
CONTRACTOR to respond. The delivery of the list of items for the
accomplishment of the construction project will be provided by the City’s
Project Manager to the CONTRACTOR within five (5) days of contract
execution.




1.3

1.4

a) For contracts less than $10 million dollars the parties shall, within thirty
(30) days of substantial completion, develop and deliver a list required for
accomplishment of the Project. If the contract is more than $10 million
dollars the parties shall accomplish same within sixty (60) days.

b) The final completion date under the Contract shall be extended at least
thirty (30) days after the list is delivered in paragraph a above.

DOMESTIC PARNTER BENEFITS REQUIREMENT

As part of the BID CONTRACTOR certified, by providing the Domestic Partnership
Certification Form, that upon award of a Contract it would provide benefits to
Domestic Partners of its employees on the same basis as it provides benefits to
employees' spouses.

CONCTRACTOR shall comply with the applicable provisions of this section.

(i) The Contractor certifies and represents that it will comply with this
section during the entire term of the Contract.

(ii) The failure of the Contractor to comply with this section shall be
deemed to be a material breach of the contract, entitling the City to
pursue any remedy stated below or any remedy provided under
applicable law.

(iii) The City may terminate the Contract if the Contractor fails to
comply with this section.

(iv) The City may retain all monies due or to become due until the
Contractor complies with this section.

Local City of Hallandale Beach Vendor Preference.

Contractor has been granted LVP as per Proposal submitted Exhibit C.
Contractor includes in the attached Exhibit C and identifies the vendors that
are going to be utilized through the LVP participation and delineate for each
the specific elements of work each local vendor will be responsible for
performing and the dollar value of work as a percentage of the total contract
value.



2.1

2.2

2.3

ARTICLE 2

CONTRACT TIME

The CITY shall instruct the CONTRACTOR to commence the work by written
instructions in the form of a Notice to Proceed and a Purchase Order. These
will not be issued until receipt of all required documents and after execution
of the Contract by both parties. The receipt of all necessary permits by the
CONTRACTOR is a condition precedent to the initiation of all work under this
Contract. If CONTRACTOR is not in receipt of all necessary permits by the
Project Initiation Date set forth in the Notice to Proceed, CONTRACTOR shall
so notify CITY in writing immediately. CITY shall then have the option of
issuing a revised Notice to Proceed.

Time is of the essence in this Contract. The contractor will have fifteen (15)
calendar days from Project initiation date specified in the Notice to Proceed
for approved shop drawings and to complete all required permits. There will
be a procurement period of twenty-one (21) calendar days from the Project
initiation date specified in the Notice to Proceed. The work shall be
substantial completed within fifty (50) calendar days from the Project
Initiation Date specified in the Notice to Proceed, and completed and ready
for final payment in accordance with Article 22 within eighty (80) calendar
days from the Project Initiation Date specified in the Notice to Proceed.

Upon failure of the CONTRACTOR to substantially complete said Contract
within the specified period of time (plus approved extensions, if any) the
CONTRACTOR shall pay to CITY the sum of Five Hundred Dollars ($500.00) for
each calendar day after the time specified in paragraph 2.2 above (plus any
approved extensions) for substantial completion. After substantial
completion if CONTRACTOR shall neglect, refuse or fail to complete the
remaining work within the Contract Time or any approved extension thereof,
the CONTRACTOR shall pay to the CITY the sum of Five Hundred Dollars
(5500.00) for each calendar day after the time specified in paragraph 2.2.
above (plus any approved extensions) for completion and readiness for final
payment. These amounts are not penalties but liquidated damages to the
CITY. Liquidated damages are hereby fixed and agreed upon between the
parties, recognizing the impossibility of precisely ascertaining the amount of
damages that will be sustained by the CITY as a consequence of such delay,
and both parties desiring to obviate any question of dispute concerning the
amount of said damages and the cost and effect of the failure of the
CONTRACTOR to complete the Contract on time.



2.4 The CITY is authorized to deduct liquidated damage amount from the monies
due to CONTRACTOR for the work under this Contract, or as much thereof as
the CITY may, at its own option, deem just and reasonable.

ARTICLE 3

THE CONTRACT SUM

3.1 Payments shall be made at the Contract unit prices or lump sum prices
applicable to each integral part of the Contract. These prices shall be full
compensation for all costs associated with completion of all work in full
conformity with the requirements as stated or shown, or both, in the Bid
Project.

3.2 In consideration of the work, labor, services and materials to be furnished
by the CONTRACTOR, in accordance with the plans and specifications, the City
agrees to pay to the CONTRACTOR, upon the completion and acceptance thereof
by the City, or its duly authorized agent, the total Contract price of
S( ), in words

The Contract price may include a 10% contingency amount for change orders, not
to exceed City Commission Resolution # of § which may be
authorized in accordance with applicable policies and procedures.

CONTRACTOR has accepted the following payment term for payment of all work
provided during this CONTRACT:

The City of Hallandale Beach requires the acceptance of any of the following e-payable methods
for all work/services rendered as a result of the award of this solicitation. Please provide your
firm’s preference of payment terms in the Form provided in the Form’s Section of this Bid.

CONTRACTOR will receive payments for all work provided during this Agreement as
follows:

E-payables —it is an electronic method of payment. Vendors are provided a credit card by the
City’s bank, SunTrust. Invoice payments will be transferred/deposited to the credit card and
the vendor will receive a remittance via e-mail. The Vendor is required to swipe the card to



receive the funds. Invoice payments will be processed and issued upon invoice receipt and

approval.

4.1

4.2

4.3

ARTICLE 4

INDEMNIFICATION

CONTRACTOR agrees to indemnify, save harmless and, at the City Attorney's
option, defend or pay for an attorney selected by the City Attorney to defend
CITY, their officers, agents, servants and employees against any and all claims,
losses, liabilities and expenditures of any kind, including attorney's fees, court
costs, and other expenses, caused by negligent act or omission of
CONTRACTOR, any sub-contractors, their employees, agents, servants, or
officers, or accruing, resulting from, or related to the subject matter of this
Agreement including, without limitation, any and all claims, demands, or
causes of action of any nature, whatsoever, resulting from injuries or
damages sustained by any person or property. CONTRACTOR further agrees
to indemnify and save harmless the CITY, their officers, agents and
employees, for or on account of any injuries or damages received or sustained
by any person or persons resulting from any construction defects, including
latent defects. Neither the CONTRACTOR nor any of its sub-contractors will
be liable under this section for damages arising out of intentional torts

of CITY or their officers, agents or employees. In the event that any action or
proceeding is brought against CITY by reason of any such claim or demand,
CONTRACTOR, upon written notice from CITY, shall defend such action or
proceeding.

CONTRACTOR shall require all of the subcontractors working for it to provide
the aforementioned indemnification in all contracts and subcontracts entered
into and arising out of work performed by CONTRACTOR in connection with
the Project.

To the extent considered necessary by the City Attorney, any sums due to
CONTRACTOR under this Agreement may be retained by CITY until all of CITY's
claims for indemnification pursuant to this Agreement have been settled or
otherwise resolved; and any amount withheld shall not be subject to payment
of interest by CITY.

In the event that any action or proceeding is brought by CONTRACTOR against
CITY, CONTRACTOR hereby waives the right to a jury trial. The provisions of
this Article shall survive the expiration or early termination of this Agreement.



4.4 Contractor acknowledges that it has received adequate consideration
concerning the monetary limitation on the indemnification provided to City,
which, shall not be less than $1 million per occurrence.

4.5 To the fullest extent permitted by law, the CONTRACTOR agrees to indemnify and
hold-harmless the City, its officers and employees from any claims, liabilities,
damages, losses, and costs, including, but not limited to, reasonable attorney fees
to the extent caused, in whole or in part, by the professional negligence, error or
omission of the CONTRACTOR or persons employed or utilized by the CONTRACTOR
in performance of the Agreement.

4.6 To the fullest extent permitted by law, the CONTRACTOR agrees to indemnify and
hold-harmless the City, its officers and employees from any claims, liabilities,
damages, losses, and costs, including, but not limited to, reasonable attorney fees
to the extent caused, in whole or in part, by the recklessness or intentionally
wrongful conduct, of the CONTRACTOR or persons employed or utilized by the
CONTRACTOR in performance of the Agreement.

4.7 Nothingin this Agreement is intended to serve as a waiver of sovereign immunity,
or of any other immunity, defense, or privilege enjoyed by the City pursuant to
Section 768.28 Florida Statutes.

ARTICLE 5

INSURANCE REQUIREMENTS

Contractor agrees to maintain, on a primary basis and at its sole expense, at all times during the
life of any resulting contract the following insurance coverages, limits, including endorsements
described herein. The requirements contained herein, as well as City's review or acceptance
of insurance maintained by Contractor is not intended to and shall not in any manner limit or
qgualify the liabilities or obligations assumed by Contractor under any resulting contract.

Commercial General Liability Contractor agrees to maintain Commercial General Liability at a
limit of liability not less than $1,000,000 Each Occurrence, $2,000,000 Annual Aggregate.
Coverage shall not contain any endorsement(s) excluding nor limiting Product/Completed
Operations, Contractual Liability or Cross Liability.

Business Automobile Liability Contractor agrees to maintain Business Automobile Liability at a
limit of liability not less than $1,000,000 Each Occurrence. Coverage shall include liability for
Owned, Non-Owned & Hired automobiles. In the event Contractor does not own automobiles,
Contractor agrees to maintain coverage for Hired & Non-Owned Auto Liability, which may be
satisfied by way of endorsement to the Commercial General Liability policy or separate Business
Auto Liability policy.




Worker’s Compensation Insurance & Employers Liability Contractor agrees to maintain
Worker's Compensation Insurance & Employers Liability in accordance with Florida Statute
Chapter 440.

Additional Insured Contractor agrees to endorse City as an Additional Insured with a CG 2026 07
04 Additional - Insured — Designated Person or Organization endorsement or CG 2010 19 01
Additional Insured - Owners, Lessees, or Contractors — Scheduled Person or Organization or CG
2010 07 04 Additional Insured - Owners, Lessees, or Contractors — Scheduled Person or
organization in_combination with CO 2037 07 04 Additional Insured - Owners. Lessees
Contractors- Completed Operations, or similar endorsements, to the Commercial General
Liability. The Additional Insured shall read "City of Hallandale Beach."

Waiver of Subrogation Contractor agrees by entering into this contract to a Waiver of
Subrogation for each required policy herein. When required by the insurer, or should a policy
condition not permit Contractor to enter into an pre-loss agreement to waive subrogation
without an endorsement, then Contractor agrees to notify the insurer and request the policy
be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a
condition specifically prohibiting such an endorsement, or voids coverage should Contractor
enter into such an agreement on a pre-loss basis.

Certificate(s) of Insurance Contractor agrees to provide City a Certificate(s) of Insurance
evidencing that all coverages, limits and endorsements required herein are maintained and in full
force and effect. Said Certificate(s) of Insurance shall include a minimum thirty (30) day endeavor
to notify due to cancellation or non-renewal coverage. The Certificate Holder address shall read:

City of Hallandale Beach

Risk Manager
400 South Federal Highway

Halladale Beach, FL 33009

Umbrella or Excess Liability. Contractor may satisfy the minimum liability limits required above for
Commercial General Liability or Business Auto Liability under an Umbrella or Excess Liability
policy. There is no minimum Per Occurrence limit of liability under the Umbrella or Excess Liability;
however, the Annual Aggregate limit shall not be less than the highest "Each Occurrence" limit for
either Commercial General Liability or Business Auto Liability. Contractor agrees to endorse City
as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of Insurance
states the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis.

Right to Revise or Reject City reserves the right, but not the obligation, to revise any
insurance requirement, not limited to limits, coverages and endorsements, or to reject any
insurance policies which fail to meet the criteria stated herein. Additionally, City reserves the right,
but not the obligation, to review and reject any insurer providing coverage due of its poor financial
condition or failure to operating legally.




ARTICLE 6
WEATHER

6.1 No extension of time shall be granted for delays resulting from normal
weather conditions prevailing in the area as defined by the average of the last
ten years of weather data as recorded by the U.S. Department of Commerce,
National Oceanic and Atmospheric Administration at the Fort Lauderdale
Weather Station.

6.2 No more than one day of time extension shall be granted for each day the
precipitation, in inches exceeds one (1) inch at the Weather Station, and only
when fifty percent or more of the scheduled construction work force cannot
work due occurrence of such precipitation on the day claimed.

ARTICLE 7

HURRICANE PRECAUTIONS

7.1 During such periods of time as are designated by the United States Weather Bureau as being
a hurricane warning or alert, the CONTRACTOR, at no cost to the CITY, shall take all
precautions necessary to secure the Project site in response to all threatened storm events,
regardless of whether the CITY or CITY ENGINEER has given notice of same.

7.2 Compliance with any specific hurricane warning or alert precautions will not constitute
additional work.

7.3 The contractor acknowledges that threatened tropical storm activity is normal in Broward
County and the mere possibility that a warning or watch might be declared is not a basis for
compensable or non-compensable extension of time. Tropical Storm Watches and Warnings
will not automatically result in a compensable extension of time.

7.4 Suspension of the Work caused by a threatened or actual storm event, regardless of whether
the CITY has directed such suspension, will entitle the CONTRACTOR to additional Contract
Time as non-compensable, excusable delay, and shall not give rise to a claim for compensable
delay.

ARTICLE 8

PERMITS, LICENSES AND IMPACT FEES




8.1

8.2.

8.3

9.1

Except as otherwise provided within the Supplemental Conditions, all permits
and licenses required by federal, state, local or county laws, rules and
regulations necessary for the execution of the work undertaken by the
CONTRACTOR pursuant to this Contract shall be secured and paid by the
CONTRACTOR. It is the CONTRACTOR'S responsibility to determine that all
zoning requirements have been met prior to obtaining any permits or
licenses. It is the CONTRACTOR'S responsibility to have and maintain
appropriate Certificate(s) of Competency, valid for the type of work to be
performed and for the jurisdiction in which the work is to be completed.

Impact fees levied by any municipality shall be paid by the
CONTRACTOR. CONTRACTOR shall be reimbursed only for the actual amount
of the impact fee levied by the municipality as evidenced by an invoice or
other acceptable documentation issued by the municipality. Reimbursement
to the CONTRACTOR in no event shall include profit or overhead of the
CONTRACTOR.

Necessity of complying with permit requirements. CONTRACTOR and the
City agree that the failure of the Agreement to address a particular permit,
condition, fee, term or restriction, shall not relieve CONTRACTOR of the
necessity of complying with the law governing said permitting requirements,
conditions, fee, terms and restrictions.

ARTICLE 9

DESIGN PLANS AND WORKING DRAWINGS

The Bid Project includes drawings (design plans) and specifications. The CITY,
through the CITY ENGINEER, shall have the right to modify the details of these
drawings (design plans) and specifications, to supplement said design plans
and additional design plans, drawings or additional information as the work
proceeds, all of which shall be considered as part of the Bid Project.

In case of disagreement between the written and graphic portions of the Bid Project,
the written portion shall govern.

ARTICLE 10

"OR EQUAL" CLAUSE:




10.1

Whenever a material, article or piece of equipment is identified in the Bid
Project including drawings (design plans) and specifications by reference to
manufacturers' or vendors' names, trade names, catalog numbers, or
otherwise, it is intended merely to establish a standard; and, unless it is
followed by words indicating that no substitution is permitted because of
form fit function and quality. Any material, article, or equipment of other
manufacturers and vendors which will perform or serve the requirements of
the general design will be considered equally acceptable provided the
materials, article or equipment so proposed is, in the opinion of the CITY,
equal in substance, quality and function.

10.2 The CITY ENGINEER will be the sole judge of acceptability, and no substitute

111

11.2

will be ordered, installed or used without the CITY ENGINEER'S prior written
acceptance which will be evidenced by either a Change Order or an approved
Shop Drawing. CITY may require CONTRACTOR to furnish at CONTRACTOR'S
expense a special performance bond or other Surety with respect to any
substitute.

ARTICLE 11

DEFECTIVE WORK

The CITY ENGINEER shall have the authority to reject or disapprove work
which he finds to be defective. The CONTRACTOR shall promptly either, as
directed, correct all defective work or remove it from the site and replace it
with nondefective work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such removal or corrections including cost of testing
laboratories and personnel.

If, within one year after substantial completion or such longer period of time
as may be prescribed by the terms of any applicable special guarantee
required by the Contract Documents or by any specific provision of the
Contract Documents, any of the work is found to be defective or not in
accordance with the Contract Documents, the CONTRACTOR shall correct it
promptly without cost to the CITY, after receipt of written notice from the
CITY to do so.



11.3

11.4

12.1

12.2

Nothing contained herein shall be construed to establish a period of limitation
with respect to any other obligation which the CONTRACTOR might have
under the Contract Documents.

Should the CONTRACTOR fail or refuse to remove or correct any defective
work performed or to make any necessary repairs in an acceptable manner,
and in accordance with the requirements of the Contract with the time
indicated in writing, the CITY shall have the authority to cause the
unacceptable or defective work to be removed or renewed, or make such
repairs as may be necessary to be made at the CONTRACTOR'S expense. Any
expense incurred by the CITY in which the CONTRACTOR has failed or refused
to make shall be paid for out of any monies due or which may become due to
the CONTRACTOR, or may be charged against the Performance and Payment
Bond. Continue failure or refusal on the part of the CONTRACTOR to make
any or all necessary repairs promptly, fully, and to declare the Contract
forfeited, in which case the CITY at its option, may purchase materials, tools,
and equipment and employ labor or may contract with other individual, firm
or corporation, or may proceed with its own forces to perform the work. All
costs and expenses incurred thereby shall be charged against the defaulting
CONTRACTOR and the amount thereof deducted from any monies due, or
which may become due to him, or shall be charged against the Performance
and Payment Bond. Any special work performed, as described herein, shall
not relieve the CONTRACTOR in any way from his responsibility for the work
performed by him.

Failure to reject any defective work or material shall not in any way prevent
later rejection when such defect is discovered, or obligate the CITY to final
acceptance.

ARTICLE 12

SUBCONTRACTS

The CONTRACTOR shall, within 15 calendar days after the signing of the
Contract, notify the CITY in writing of the names of Subcontractors proposed
for the work. Such Subcontractor must be in compliance with the provisions
of Chapter 9 of the Broward County Code of Ordinances and/or state law as it
relates to Certificates of Competency. The CONTRACTOR shall have a
continuing obligation to notify the CITY of any change in Subcontractors.

CONTRACTOR shall not employ any Subcontractor against whom CITY may
have a reasonable objection. CONTRACTOR shall not be required to employ
any Subcontractor against whom CONTRACTOR has a reasonable objection.



12.3

12.4

13.1

13.2

13.3

The CONTRACTOR shall be fully responsible for all acts and omissions of his
Subcontractors and of persons directly or indirectly employed by his
Subcontractors and of persons for whose acts any of them may be liable to
the same extent that he is responsible for the acts and omissions of persons
directly employed by him. Nothing in the Contract Documents shall create
any contractual relationship between any subcontractor and the CITY or any
obligation on the part of the CITY to pay or to see the payment of any monies
due any Subcontractor. The CITY may furnish to any Subcontractor evidence
of amounts paid to the CONTRACTOR on account of specific work performed.

The CONTRACTOR agrees to bind specifically every Subcontractor to the

applicable terms and conditions of the Contract Documents for the benefit of
the CITY.

ARTICLE 13

SEPARATE CONTRACTS

The CITY reserves the right to let other Contracts in connection with this
work. The CONTRACTOR shall afford other contractors reasonable
opportunity for the introduction and storage of their materials and the
execution of their work and shall properly connect and coordinate this work
with theirs.

If any part of the CONTRACTOR'S work depends for proper execution or
results upon the work of any other contractor, the CONTRACTOR shall inspect
and promptly report to the CITY ENGINEER any defects in such work that
render it unsuitable for such proper execution and results. CONTRACTOR'S
failure to so inspect and report shall constitute an acceptance of the other
contractor's work as fit and proper for the reception of his work, except as to
defects which may develop in other contractor's work after the execution of
his work.

The CONTRACTOR shall conduct his operations so as to create no interference
or impact on any other contractor on the site. Should such interference or
impact occur, the CONTRACTOR shall be liable to the affected contractor for
the cost of such interference or impact.



13.4

14.1

14.2

To insure the proper execution of his subsequent work, the CONTRACTOR
shall inspect the work already in place and shall at once report to the CITY
ENGINEER any discrepancy between the executed work and the requirements
of the Bid Project.

ARTICLE 14

DAMAGE TO EXISTING FACILITIES, EQUIPMENT OR UTILITIES

CONTRACTOR shall have full responsibility for reviewing and checking such
information and data, for locating all underground facilities shown or
indicated in the Contract Documents, for coordination of the work with the
owners of such underground facilities during construction, for the safety and
protection thereof and for repairing any damage thereto resulting from the
work, the cost of all of which will be considered as having been included in
the Contract price.

During construction of buildings and/or during improvements, CONTRACTOR
covenants and agrees that it shall safely maintain the site of construction
activities and protect against damage to persons and property by reason of
construction activities and will provide adequate security during non-
construction periods. In the case of damage or loss to the building and/or
improvements constructed on the property by CONTRACTOR in accordance
with this Agreement, CONTRACTOR shall, as soon as possible after the
occurrence of such loss or damage, repair or rebuild the buildings and/or
improvements in such manner that the buildings and/or improvements after
such repairing or rebuilding shall be of the same general character as set forth
in this Agreement and the approved Scope of Work and at least equal in value
to the buildings and improvements prior to such loss or damage. Such repairs
shall begin within ninety (90) calendar days after such occurrence or if
rebuilding is required, such rebuilding shall be begun within one hundred
eighty (180) calendar days after such occurrence and in either case shall be
completed in a reasonable time, subject to extension for Permitted Delays;
provided insurance funds are made available to CONTRACTOR for such repair
or rebuilding, in which event CONTRACTOR shall commence repairs or
rebuilding within one hundred eighty (180) days from the date of occurrence.
CONTRACTOR shall have the reasonable right to extend the time period for
rebuilding in the event of a major catastrophic event (similar in scope and
widespread damage to Hurricane Andrew) which would reasonably affect the
ability to secure insurance proceeds, labor, public services, and other required
elements to reasonably begin said rebuilding. CONTRACTOR shall pay for all
such repairing and rebuilding so that the property and the buildings and
improvements shall be free and clear of all liens of mechanics and materials



15.1

16.1

16.2

and similar liens arising out of such repair, rebuilding or reconstruction of the
buildings and improvements.

ARTICLE 15

MONITORING REPORTS

CONTRACTOR shall provide the City, in a format reasonably acceptable to the City
and CONTRACTOR, information, data and reports to be used by the City in
monitoring CONTRACTOR'’S performance in carrying out the Project.

ARTICLE 16

CHANGE OF CONTRACT TIME

The "Contract Time" may only be changed by a Change Order. Any claim for
an extension of the "Contract Time" shall be based on written notice
delivered by the party making the claim to the CITY ENGINEER and the City’s
Project Manager within 7 calendar days of the beginning of the occurrence of
the event giving rise to the claim and stating the general nature of the claim.
Notice of the extent of the claim with supporting data shall be delivered
within 15 days after the end of such occurrence (unless the CITY allows an
additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason
to believe it is entitled as a result of the occurrence of said event. All claims
for adjustment in the "Contract Time" shall be determined by the CITY
ENGINEER in accordance with paragraph 16.2, if CITY and CONTRACTOR
cannot otherwise agree.

No claim for an adjustment in the "Contract Time" will be valid if not
submitted in accordance with the requirements of this paragraph.

The CITY ENGINEER and/or City’s Project Manager must submit the request of
an extension of the “Contract Time” with the written information provided by
the CONTRACTOR and with a written explanation as to why the extension
shall be allowed to the City Manager for approval.



If the City Manager approves the request, the "Contract Time" will be
extended in an amount equal to time lost due to delays beyond the control of
and through no fault or negligence of the CONTRACTOR.

Such delays shall include, but not limited to, acts or neglect by CITY or the
CITY ENGINEER, or by any employee of either, or any separate contractor
employed by the CITY, fires, floods, labor disputes, epidemics, abnormal
weather conditions or acts of God.

16.3 No Damages for Delay:

Except as provided in Article 1.2(a) and (b) NO CLAIM FOR DAMAGES OR ANY
CLAIM OTHER THAN FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED
AGAINST THE CITY BY REASON OF ANY DELAYS. The CONTRACTOR shall not be
entitled to an increase in the Contract Sum or payment or compensation of any
kind from the CITY for direct, indirect, consequential, impact or other costs,
expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference or hindrance from
any cause whatsoever, whether such delay, disruption, interference or
unforeseeable, or avoidable or unavoidable; provided, however, that this
provision shall not preclude recovery of damages by the CONTRACTOR for
hindrances or delays due solely to fraud, bad faith or active interference on the
part of the CITY or its agents. Otherwise, the CONTRACTOR shall be entitled only
to extensions of the Contract Time as the sole and exclusive remedy for such
resulting delay, in accordance with and to the extent specifically provided above.

16.4 Changes in the Work or Terms of Contract Documents:
16.4.1 Without invalidating the Contract and without notice to any surety, CITY
reserves and shall have the right, from time to time to make such increases,
decreases or other changes in the character or quantity of the Work as may be
considered necessary or desirable to complete fully and acceptably the proposed
construction in a satisfactory manner. Any extra or additional work within the scope
of this Project must be accomplished by means of appropriate Field Orders and
Supplemental Instructions or Change Orders. Surety waives its right to notice of
changes in the Contract Terms and/or Contract Price.

16.4.2 Any changes to the terms of the Contract Documents must be contained in
a written document, executed by the parties hereto, with the same formality and of
equal dignity prior to the initiation of any work reflecting such change, except as



provided for in Subparagraph 16.4.1, above. This section shall not prohibit the
issuance of Change Orders executed only by the City Manager as hereinafter
provided.

16.5 Field Orders and Supplemental Instructions:

The CITY ENGINEER and the City’s Project Manager, shall have the right to approve
and issue Field Orders setting forth written interpretations of the intent of the
Contract Documents and ordering minor changes in Work execution, providing the
Field Order involves no change in the Contract Price or the Contract Time. CITY
ENGINEER shall have the right to approve and issue Supplemental Instructions
setting forth written orders, instructions, or interpretations concerning the Contract
Documents or its performance, provided such Supplemental Instructions involve no
change in the Contract Price or the Contract Time.

ARTICLE 17

CHANGE ORDERS

17.1 Changes in the quantity or character of the Work within the scope of the Project
which are not properly the subject of Field Orders or Supplemental Instructions,
including all changes resulting in changes in the Contract Price, or the Contract Time,
shall be authorized only by Change Orders approved in advance by the City
Manager.

17.2 CONTRACTOR shall not start work on any changes requiring an increase in the
Contract Price or the Contract Time until a Change Order setting forth the
adjustments is approved by the City Manager. Upon receipt of a Change Order,
CONTRACTOR shall promptly proceed with the work set forth within the document.

17.3 In the event satisfactory adjustment cannot be reached for any item requiring a
change in the Contract Price or Contract Time, and a Change Order has not been
issued, CITY reserves the right at its sole option to either terminate the Contract as
it applies to the items in question and make such arrangements as may be deemed
necessary to complete the disputed work; to remove the disputed work from the
scope of work and to process a unilateral change order reducing the contract price;
or submit the matter in dispute to CITY ENGINEER. During the pendency of the
dispute, and upon receipt of a Change Order approved by the City Manager,
CONTRACTOR shall promptly proceed with the change in the Work involved and
advise the CITY ENGINEER and City’s Project Manager in writing within seven (7)
calendar days of CONTRACTOR's agreement or disagreement with the method, if
any, provided in the Change Order for determining the proposed adjustment in the
Contract Price or Contract Time.



17.4 Under circumstances determined necessary by CITY, Change Orders may be issued
unilaterally by the City Manager without consent of Surety.

ARTICLE 18

VALUE OF CHANGE ORDER WORK

18.1 The value of any work covered by a Change Order or of any claim for an increase or
decrease in the Contract Price shall be determined in one of the following ways:

18.1.1. By mutual acceptance of a lump sum which CONTRACTOR and the City
Manager acknowledge contains a component for overhead and profit.

18.1.2. On the basis of the "cost of work," determined as provided in Sections 18.2
and 18.3, plus a CONTRACTOR's fee for overhead and profit that is determined as
provided in Section 18.4.

18.2 The term "cost of work" means the sum of all direct costs necessarily incurred and
paid by CONTRACTOR in the proper performance of the Work described in the
Change Order. Except as otherwise may be agreed to in writing and approved by
the City Manager, such costs shall be in amounts no higher than those prevailing in
the locality of the Project, shall include only the following items and shall not include
any of the costs itemized in Section 18.3.

18.2.1. Payroll costs for employees in the direct employ of CONTRACTOR in the
performance of the work described in the Change Order under schedules of job
classifications agreed upon by CITY and approved by the City Manager and
CONTRACTOR. Payroll costs for employees not employed full time on the work
covered by the Change Order shall be apportioned on the basis of their time spent
on the work. Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay
application thereto. Such employees shall include superintendents and foremen
at the site. The expenses of performing the work after regular working hours, on
Sunday or legal holidays shall be included in the above to the extent authorized by
the City Manager.




18.2.2. Cost of all materials and equipment furnished and incorporated in the work,
including costs of transportation and storage thereof, and manufacturers' field
services required in connection therewith. All cash discounts shall accrue to
CONTRACTOR unless CITY deposits funds with CONTRACTOR with which to make
payments, in which case the cash discounts shall accrue to CITY. All trade
discounts, rebates and refunds, and all returns from sale of surplus materials and
equipment shall accrue to CITY and CONTRACTOR shall make provisions so that
they may be obtained. Rentals of all construction equipment and machinery and
the parts thereof whether rented from CONTRACTOR or others in accordance with
rental agreements approved by CITY ENGINEER and the costs of transportation,
loading, unloading, installation, dismantling and removal thereof, all in accordance
with the terms of said agreements. The rental of any such equipment, machinery
or parts shall cease when the use thereof is no longer necessary for the work.

18.2.3. Payments made by CONTRACTOR to Subcontractors for work performed by
Subcontractors. If required by CITY, CONTRACTOR shall obtain competitive bids
from Subcontractors acceptable to CONTRACTOR and shall deliver such bids to CITY
ENGINEER who will then determine which bids will be accepted. If the Subcontract
provides that the Subcontractor is to be paid on the basis of cost of the work plus
a fee, the Subcontractor's cost of the work shall be determined in the same manner
as CONTRACTOR'S cost of the work. All Subcontractors shall be subject to the other
provisions of the Contract Documents insofar as applicable, including but not
limited to the CITY’S False Claims Ordinance.

18.2.4. Cost of special engineers, including, but not limited to, engineers,
architects, testing laboratories, and surveyors employed for services specifically
related to the performance of the work described in the Change Order.

18.2.5. Supplemental costs including the following:

18.2.5.1 The proportion of necessary transportation, travel and
subsistence expenses of CONTRACTOR's employees incurred in
discharge of duties connected with the work except for local travel to and
from the site of the work or to Contractor’s home office or branch office.

18.2.5.2 Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workmen, which are
consumed in the performance of the work, and cost less market value of
such items used but not consumed which remains the property of
CONTRACTOR.

18.2.5.3. Sales, use, or similar taxes related to the work, and for which
CONTRACTOR is liable, imposed by any governmental authority,



18.3

provided however, that the Contractor shall not be paid or, or reimbursed,
the cost of fines and penalties levied by entities other than the City of
Hallandale Beach.

18.2.5.4. Deposits lost for causes other than CONTRACTOR's negligence; royalty
payments and fees for permits and licenses.

18.2.5.5. The cost of utilities, fuel and sanitary facilities at the site.

18.2.5.6. Receipted minor expenses such as telegrams, long distance telephone
calls (except to Contractor’s home office or branch offices), telephone service at
the site, expressage and similar petty cash items in connection with the work.

18.2.5.7. Cost of premiums for additional bonds and insurance required
because of changes in the work or default by the Contractor.

The term "cost of the work" shall not include any of the following:

18.3.1. Payroll costs and other compensation of CONTRACTOR's officers,
executives, principals (of partnership and sole proprietorships), general managers,
engineers, architects, estimators, lawyers, scheduling consultants, auditors,
accountants, purchasing and contracting agents, expediters, timekeepers, clerks
and other personnel employed or retained by CONTRACTOR or surety, whether at
the site or in its principal or a branch office for general administration of the work
and not specifically included in the agreed-upon schedule of job classifications
referred to in Section 18.2.1., all of which are to be considered administrative
costs covered by CONTRACTOR's fee.

18.3.2. Expenses of CONTRACTOR's principal and branch offices other than
CONTRACTOR's office at the site.

18.3.3. Any part of CONTRACTOR's capital expenses, including interest on
CONTRACTOR's capital employed for the work and charges against CONTRACTOR
for delinquent payments.

18.3.4. Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and maintain
the same, except for additional bonds and insurance required because of cardinal
changes in the work.

18.3.5. Costs due to the negligence or neglect of CONTRACTOR, any
Subcontractors, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable, including but not limited to, the correction



of defective work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

18.3.6. Other overhead or general expense costs of any kind and the cost of any
item not specifically and expressly included in Section 18.2.

18.4 CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit shall be

determined as follows:

18.4.1. A mutually acceptable fixed fee or,

18.5

18.6

18.7

18.4.2. If none can be agreed upon, a fee based on the following percentages of
the various portions of the cost of the work:

18.4.2.1. For costs incurred under Sections 18.2.1 and 18.2.2, CONTRACTOR's
fee shall not exceed ten percent (10%).

18.4.2.2. For costs incurred under Section 18.2.3, CONTRACTOR's fee shall not
exceed seven and one half percent (7.5%); and if a subcontract is on the basis of
cost of the work plus a fee, the maximum allowable to the Subcontractor as a fee
for overhead and profit shall not exceed ten percent (10%); and

18.4.2.3. No fee shall be payable on the basis of costs itemized under Sections
18.2.4 and 18.2.5, (except Section 18.2.5.3), and Section 18.3.

The amount of credit to be allowed by CONTRACTOR to CITY for any such change,
which results in a net decrease in cost, will be the amount of the actual net
decrease. When both additions and credits are involved in any one change, the
combined overhead and profit, if otherwise allowed, shall be figured on the basis
of the net increase or decrease, if any, however, CONTRACTOR shall not be
entitled to claim lost profits for any Work not performed.

Whenever the cost of any work is to be determined pursuant to Sections 18.2 and
18.3, CONTRACTOR will submit in a form acceptable to CITY ENGINEER an itemized
cost breakdown together with the supporting data.

Where the quantity of any item of the Work that is covered by a unit price is
increased or decreased by more than twenty percent (20%) from the quantity of
such work indicated in the Contract Documents, an appropriate Change Order
shall be issued to adjust the unit price, if warranted.



18.8

Whenever a change in the Work is to be based on mutual acceptance of a lump
sum, whether the amount is an addition, credit or no change-in-cost,
CONTRACTOR shall submit an initial cost estimate acceptable to CITY ENGINEER
and the City’s Project Manager.

18.8.1. Breakdown shall list the quantities and unit prices for materials, labor,
equipment and other items of cost.

18.8.2. Whenever a change involves CONTRACTOR and one or more
Subcontractors and the change is an increase in the Contract Price, overhead and
profit percentage for CONTRACTOR and each Subcontractor shall be itemized
separately.

18.9 Each Change Order must state within the body of the Change Order whether it is based

upon unit price, negotiated lump sum, or "cost of the work."

ARTICLE 19

TERMINATION FOR CONVENIENCE

19.1 The CITY may terminate the Contract for its convenience, at any time, with or

19.2

19.3

19.4

20.1

without cause, upon thirty (30) days written notice to CONTRACTOR.

Upon such notice of termination, CONTRACTOR will immediately terminate its
performance and turn over all of its work product (e.g. plans to the CITY).

CONTRACTOR will then submit a final statement to the CITY for all services
performed (based on percentage of project completion) ten days after the
date on the notice of termination for convenience.

The CONTRACTOR is precluded from recovering damages for loss of

anticipated, but unearned profit on the Contract, as well as consequential
damages.

ARTICLE 20

SHOP DRAWINGS

The CONTRACTOR shall submit Shop Drawings for all equipment,
apparatus, machinery, fixtures, piping, wiring, fabricated structures and



20.2

20.3

20.4

20.5

21.1

manufactured articles.

The purpose of the Shop Drawings is to show the suitability, efficiency,
technique of manufacture, installation requirements, details of the item and
evidence of its compliance or noncompliance with the Bid Project.

The CONTRACTOR shall thoroughly review and check the Shop Drawings and
each and every copy shall show this approval thereon.

If the Shop Drawings show or indicate departures from the Contract
requirements, the CONTRACTOR shall make specific mention thereof in his
letter of transmittal. Failure to point out such departures shall not relieve the
CONTRACTOR from his responsibility to comply with the Bid Project.

The CITY ENGINEER'S approval of the Shop Drawings will be general and shall
not relieve the CONTRACTOR of responsibility for the accuracy of such
Drawings, nor for the proper fitting and construction of the work, nor for the
furnishing of materials or work required by the Contract and not indicated on
the Drawings.

No work called for by Shop Drawings shall be performed until the said
Drawings have been approved by the CITY ENGINEER. Approval shall not
relieve the CONTRACTOR from responsibility for errors or omissions of any

sort on the Shop Drawings.

The CONTRACTOR shall keep one set of Shop Drawings marked with the CITY
ENGINEER'S approval at the job site at all times.

ARTICLE 21

PROGRESS PAYMENTS

All invoices and/or bills and/or requests for payments and/or application for
payment are to be sent to the City Engineer and the City’s Project Manager.

The CONTRACTOR may request payments for work completed at intervals of
not more than once a month. The CONTRACTOR'S requisition shall show a



21.2

213

complete breakdown of the project components, the quantities completed
and the amount due, together with such supporting evidence as may be
required by the CITY ENGINEER. Each requisition shall be submitted in
triplicate to the CITY ENGINEER for approval. CITY shall make payment to the
CONTRACTOR within 25 days after approval by the CITY ENGINEER of
CONTRACTOR'S requisition for payment.

a) _Overdue notice. The CONTRACTOR may send the City an overdue notice if
the invoice is not paid or rejected within the time frame in Section 21.1,
and four (4) business days following the delivery of overdue notice the
payment required by the City shall be accepted, rejected or rejected in
part.

Retainage: The CONTRACTOR agrees that ten percent (10%) of monies
earned by CONTRACTOR shall be retained by CITY until fifty percent (50%)
completion of the project. After 50% completion of the project and prior to
Final Payment, the Contractor may request a reduction of retainage to five
percent (5%) of monies earned by CONTRACTOR. The CITY may retain
amounts greater than those set forth above that are the subject of a good
faith dispute pursuant to Federal Statute 255.078 (6), the subject of a claim
brought pursuant to Section 255.05, Florida Statutes, or otherwise the subject
of a claim or demand by the CITY or CONTRACOR.

The CITY may withhold in whole or in part, payment to such extent as may be
necessary to protect itself from loss on account of:

21.3.1. Defective work not remedied.

21.3.2. Claims filed or reasonable evidence indicating probable filing of claims
by other parties against the CONTRACTOR.

21.3.3. Failure of the CONTRACTOR to make payments properly to
Subcontractors or for material or labor.

21.3.4 Damage to another Contractor not remedied.

When the above grounds are removed or resolved or the CONTRACTOR
provides a surety bond or a consent of Surety, satisfactory to the CITY which
will protect the CITY in the amount withheld, payment may be made in whole
orin part.

ARTICLE 22

ACCEPTANCE AND FINAL PAYMENT




22.1

22.2

22.3

22.4

23.1

Upon receipt of written notice from the CONTRACTOR that the work is ready
for final inspection and acceptance, the CITY shall within ten days make an
inspection thereof. If the CITY finds the work has been fully performed,
payment shall be issued by the CITY, stating that the work required by the
Contract has been completed and is accepted under the terms and conditions
thereof.

Before issuance of the Final Certificate for Payment, the CONTRACTOR shall
deliver to the CITY a complete release of all liens arising out of this Contract,
or receipts in full in lieu thereof, and an Affidavit certifying that all suppliers
and Subcontractors have been paid in full and that all other indebtedness
connected with the work has been paid, and a consent of the Surety of Final
Payment. The CITY may withhold final payment under the same terms and
conditions as set forth in Section 21.3 above.

If, after the work has been substantially completed, full completion thereof is
materially delayed through no fault of the CONTRACTOR, the CITY shall,
without terminating the Contract, make payment of the balance due for that
portion of the work fully completed and accepted. Such payment shall be
made under the terms and conditions governing final payment, except that it
shall not constitute waiver of claims.

The making and acceptance of the final payment shall constitute a waiver of
all claims by the CITY, other than those arising from faulty or defective work,
failure of the work to comply with requirements of the Contract Documents
or terms of any special warranties required by the Contract Documents.

It shall also constitute a waiver of all claims by the CONTRACTOR, except
those previously made in writing and identified by the CONTRACTOR as
unsettled at the time of the application for final payment.

ARTICLE 23

CITY’S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR fails to begin the Work within fifteen (15) calendar days after the
Project Initiation Date, or fails to perform the Work with sufficient workers and
equipment or with sufficient materials to insure the prompt completion of the
Work, or shall perform the Work unsuitably, or cause it to be rejected as defective
and unsuitable, or shall discontinue the prosecution of the Work pursuant to the
accepted schedule or if CONTRACTOR shall fail to perform any material term set
forth in the Contract Documents or if CONTRACTOR shall become insolvent or be



23.2

declared bankrupt, or commit any act of bankruptcy or insolvency, or shall make an
assignment for the benefit of creditors, or for any other cause whatsoever shall not
carry on the Work in an acceptable manner, CITY may give notice in writing to
CONTRACTOR and its Surety of such delay, neglect or default, specifying the same.
Nevertheless, Surety waives its right to notice pursuant to this paragraph. If
CONTRACTOR, within a period of ten (10) calendar days after such notice, shall not
proceed in accordance therewith, then CITY may neglect or default the
CONTRACTOR and CONTRACTOR's failure to comply with such notice, terminate the
services of CONTRACTOR, exclude CONTRACTOR from the Project site and take the
prosecution of the Work out of the hands of CONTRACTOR, and appropriate or use
any or all materials and equipment on the Project site as may be suitable and
acceptable. In such case, CONTRACTOR shall not be entitled to receive any further
payment until the Project is completed. In addition CITY may enter into an
agreement for the completion of the Project according to the terms and provisions
of the Contract Documents, or use such other methods as in City’s sole opinion shall
be required for the completion of the Project according to the terms and provisions
of the Contract Documents, or use such other methods as in City’s sole opinion shall
be required for the completion of the Project in an acceptable manner. All damages,
costs and charges incurred by CITY, together with the costs of completing the
Project and any fines or levies that may be assessed against the City by any
governmental entity or by Broward County as a result of late completion of the
Project, shall be deducted from any monies due or which may become due to
CONTRACTOR. In case the damages and expenses so incurred by CITY shall exceed
the unpaid balance, then CONTRACTOR shall be liable and shall pay to CITY the
amount of said excess.

If after notice of termination of CONTRACTOR's right to proceed, it is determined
for any reason that CONTRACTOR was not in default, the rights and obligations of
CITY and CONTRACTOR shall be the same as if the notice of termination had been
issued pursuant to the Termination for Convenience clause as set forth in Article 19.

ARTICLE 24

CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT

If CITY ENGINEER received CONTRACTOR’s proper invoice and/or bill and/or request
for payment and/or application for payment, and should CITY ENGINEER fail to
review and approve or state in writing reasons for not approving, or for rejecting, of
the Application for Payment within twenty-five (25) business days after it is
presented, then CONTRACTOR shall provide CITY with written notice of same, and
if CITY fails either to pay CONTRACTOR within four (4) business days after CITY
receives CONTRACTOR's notice, CITY shall notify CONTRACTOR in writing of any
objection to the Application for Payment, then CONTRACTOR shall, give a second



written notice to CITY of such delay, neglect or default, specifying the same and if
CITY, within a period of ten (10) calendar days after such second notice shall not
remedy the delay, neglect, or default upon which the notice is based, then
CONTRACTOR may stop work or terminate this Contract and recover from CITY
payment for all work executed and reasonable expenses sustained therein plus
reasonable termination expenses. In such event, the contract shall be deemed
terminated for convenience, and CONTRACTOR shall be paid for all work executed
and expenses incurred prior to termination in addition to termination settlement
costs reasonably incurred by CONTRACTOR relating to commitments, which had
become firm prior to the termination. Payment shall include reasonable profit for
work/services performed. No payment shall be made for profit for work or services
that have not been performed or for consequential damages.

ARTICLE 25

DIFFERING SITE CONDITIONS

In the event that during the course of the Work CONTRACTOR encounters subsurface
or concealed conditions at the Project site which differ materially from those shown
on the Contract Documents and from those ordinarily encountered and generally
recognized as inherent in work of the character called for in the Contract Documents
and Supplementary Conditions; or unknown physical conditions of the Project site,
of an unusual nature, which differ materially from that ordinarily encountered and
generally recognized as inherent in work of the character called for in the Contract
Documents in the locales such as that where the work is to be done, CONTRACTOR
shall, within twenty-four (24) hours of their discovery, notify CITY in writing of the
existence of the aforesaid conditions. CITY shall, within two (2) business days after
receipt of CONTRACTOR's written notice, investigate the site conditions identified by
CONTRACTOR. If, in the sole opinion of CITY ENGINEER with the consent of City’s
Project Manager, the conditions do materially so differ and cause an increase or
decrease in CONTRACTOR's cost of, or the time required for, the performance of any
part of the Work, CITY ENGINEER shall recommend an equitable adjustment to the
Contract Price, or the Contract Time, or both. If CITY and CONTRACTOR cannot agree
on an adjustment in the Contract Price or Contract Time, the adjustment shall be
referred to CITY ENGINEER for determination in accordance with the provision for
resolving disputes. Should CITY ENGINEER determine that the conditions of the
Project site are not so materially different to justify a change in the terms of the
Contract, CITY ENGINEER shall so notify CONTRACTOR in writing, stating the reasons,
and such determination shall be final and binding upon the parties hereto.

No request for an equitable adjustment or change to the Contract Price or Contract
Time for differing site conditions shall be allowed if made after the date certified by
CITY ENGINEER as the date of substantial completion.



26.1

26.2

ARTICLE 26

RESOLUTION OF DISPUTES

To prevent all disputes and litigation, it is agreed by the parties hereto that the CITY
ENGINEER shall decide all questions, claims, difficulties and disputes of whatever
nature which may arise relative to the technical interpretation of the Contract
Documents and fulfillment of this Contract as to the character, quality, amount and
value of any work done and materials furnished, or proposed to be done or furnished
under or, by reason of, the Contract Documents and CITY ENGINEER's estimates and
decisions upon all claims, questions, difficulties and disputes shall be final and
binding to the extent provided in Section 26.2. Any claim, question, difficulty or
dispute which cannot be resolved by mutual agreement of CITY and CONTRACTOR
shall be submitted to CITY ENGINEER in writing within twenty-one (21) calendar
days. Unless a different period of time is set forth herein, CITY ENGINEER shall notify
CONTRACTOR in writing of CITY ENGINEER's decision within twenty-one (21) calendar
days from the date of the submission of the claim, question, difficulty or dispute,
unless CITY ENGINEER requires additional time to gather information or allow the
parties to provide additional information. All non-technical administrative disputes
shall be determined by the CITY ENGINEER and the City’s Contract Manager pursuant
to the time periods provided herein. During the pendency of any dispute and after a
determination thereof, CONTRACTOR and CITY shall act in good faith to mitigate any
potential damages including utilization of construction schedule changes and
alternate means of construction.

In the event the determination of a dispute under this Article is unacceptable to
either party hereto, the party objecting to the determination must notify the other
party in writing within ten (10) days of receipt of the written determination. The
notice must state the basis of the objection and must be accompanied by a statement
that any Contract Price adjustment claimed is the entire adjustment to which the
objecting party has reason to believe it is entitled to as a result of the
determination. Within sixty (60) days after a disputed invoice or during Final
Completion of the Work, the parties shall participate in settlement discussions to
address all objections to any determinations hereunder and to attempt to prevent
litigation.

Should any objection not be resolved, the parties retain all their legal rights and
remedies provided under State law. This article shall not limit the CITY’S rights under
the CITY’S False Claims Ordinance.

ARTICLE 27

APPLICABLE LAW AND VENUE




The parties expressly agree that this Contract shall be construed and
interpreted in accordance with the laws of the State of Florida. Venue for
adjudication of disputes and litigation concerning this CONTRACT shall be in
Broward County, Florida.

BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AND CITY HEREBY EXPRESSLY
WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL

LITIGATION RELATED TO THIS AGREEMENT.

Nothing in this Agreement is intended to serve as a waiver of sovereign immunity,

or of any other immunity, defense, or privilege enjoyed by the City pursuant to
Section 768.28 Florida Statutes.

ARTICLE 28

CONTRACT DOCUMENTS

28.1 This Contract incorporates by reference the following documents: the Bid
Project including drawings (design plans) and specifications, the Notice for
Bids, the Addenda to the Bid Project, the Bid Tender Form, the record of
Contract awarded by the City of Hallandale Beach, the Contract, the
Performance and Payment Bond, any additional documents the submission of
which is required by this Bid Project, the Notice of Award, the Notice to
Proceed, and the Purchase Order.

28.2 Where there is a conflict between any provision set forth within the General
Conditions and a more stringent state or federal provision which is applicable
to this Project, the more stringent state or federal provision shall prevail.

28.3 This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements, or understandings applicable to
the matters contained herein and the parties agree that there are not
commitments, agreements, or understandings concerning the subject matter
of these Contract Documents that are not contained herein. Accordingly, it is
agreed that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements whether oral or written.

28.4 By execution of this Agreement, CONTRACTOR does certify that CONTRACTOR
has been duly authorized by delivery of this Agreement and all other
documents, certificates, agreements, consents and receipts, and to take any



and all other actions of any kind whatsoever in order to accomplish the
purposes and undertakings of this Agreement.

ARTICLE 29

NONDISCRIMINATION, EQUAL OPPORTUNITY

AND AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall not unlawfully discriminate against any person in its operations  and
activities in its use or expenditure of funds or any portion of the funds provided by this Agreement
and shall affirmatively comply with all applicable provisions of the Americans with Disabilities Act
(ADA) in the course of providing any services funded in whole or in part by CITY, including
Titles | and Il of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines and standards.

CONTRACTOR's decisions regarding the delivery of services under this Agreement shall be
made without regard to or consideration of race, age, religion, color, gender, sexual
orientation (Broward County Code, Chapter 16 %), gender identity, gender expression, national
origin, marital status, physical or mental disability, political affiliation, or any other factor
which cannot be lawfully or appropriately used as a basis for service delivery.

CONTRACTOR shall comply with Title | of the Americans with Disabilities Act regarding
nondiscrimination on the basis of disability in employment and further shall not
discriminate against any employee or applicant for employment because of race, age,
religion, color, gender, sexual orientation, gender identity, gender expression, national
origin, marital status, political affiliation, or physical or mental disability.

In addition, CONTRACTOR shall take affirmative steps to ensure nondiscrimination in
employment against disabled persons. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff, termination, rates of pay, other forms of compensation, terms and conditions or
employment, training (including apprenticeship, and accessibility).

CONTRACTOR shall take affirmative action to ensure that applicants are employed and
employees are treated without regard to race, age, religion, color, gender, sexual
orientation (Broward County Code, Chapter 16 }4), gender identity, gender expression,
national origin, marital status, political affiliation, or physical or mental disability during
employment. Such actions shall include, but not be limited to the following: employment,
upgrading, demotion, transfer, recruitment or recruitment advertising, layoff; termination,
rates of pay, other forms of compensation, terms and conditions of employment, training
(including apprenticeship), and accessibility.



CONTRACTOR shall not engage in or commit any discriminatory practice in violation of the
Broward County Human Rights Act (Broward County Code, Chapter 16 %) in performing any
services pursuant to this Agreement.

ARTICLE 30

MISCELLANEOUS

30.1 RIGHTSIN DOCUMENTS AND WORK

Any and all reports, photographs, surveys, and other data and documents provided or
created in connection with this Agreement are and shall remain the property of CITY; and, if a
copyright is claimed, CONSULTANT grants to CITY a non-exclusive license to use the copyrighted
item(s) indefinitely, to prepare derivative works, and to make and distribute copies to the
public. In the event of termination of this Agreement, any reports, photographs, surveys, and
other data and documents prepared by CONSULTANT, whether finished or unfinished, shall
become the property of CITY and shall be delivered by CONSULTANT to the City’s Contract
Administrator within seven (7) days of termination of this Agreement by either party. Any
compensation due to CONSULTANT shall be withheld until all documents are received as provided
herein.

30.2 AUDITRIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records, and accounts of CONSULTANT and
its subcontractors that are related to this Project. CONSULTANT and its subcontractors shall keep
such books, records, and accounts as may be necessary in order to record complete and correct
entries related to the Project. All books, records, and accounts of CONSULTANT and its
subcontractors shall be kept in written form, or in a form capable of conversion into written form
within a reasonable time, and upon request to do so, CONSULTANT or its subcontractor, as
applicable, shall make same available at no cost to CITY in written form.

CONSULTANT and its subcontractors shall preserve and make available, at reasonable
times for examination and audit by CITY, all financial records, supporting documents, statistical
records, and any other documents pertinent to this Agreement for the required retention period
of the Florida Public Records Act, Chapter 119, Florida Statutes, as may be amended from time
to time, if applicable, or, if the Florida Public Records Act is not applicable, for a minimum period
of three (3) years after termination of this Agreement. If any audit has been initiated and audit



findings have not been resolved at the end of the retention period or three (3) years, whichever is
longer, the books, records, and accounts shall be retained until resolution of the audit findings. If
the Florida Public Records Act is determined by CITY to be applicable to CONSULTANT's and its
subcontractors’ records, CONSULTANT and its subcontractors shall comply with all requirements
thereof; however, no confidentiality or non-disclosure requirement of either federal or state law
shall be violated by

CONSULTANT or its subcontractors. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of any payment upon
such entry.

CONSULTANT shall, by written contract, require its subcontractors to agree to the
requirements and obligations of this Section.

If the CONTRACTOR has questions regarding the application of Chapter 119, Florida Statutes,
to the CONTRACTOR’S duty to provide public records relating to the Agreement, contact the
custodian of public records at City Clerk Office@hallandalebeachfl.gov; City of Hallandale Beach,
City Hall, 400 South Federal Highway, Hallandale Beach, FL 33009, 954-457-1340.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature: CITY OF HALLANDALE BEACH through its
authorization to execute same by COMMISSION action on the day of

, 20 , signing by and through its City Manager, duly authorized to
execute same, and , signing by and
(name of contractor)
through its duly authorized to execute same.
(title of authorized officer)

cITy
ATTEST: CITY OF HALLANDALE BEACH
By
City Clerk Daniel Rosemond, City Manager
_ Dayof , 20

Approved as to form by
City Attorney

By

V. Lynn Whitfield, City Attorney



CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
OR NONCORPORATION FORMAT, AS APPLICABLE.

(If incorporated sign below).

ATTEST:

(Secretary)

(Corporate Seal)

(If not incorporated sign below).

WITNESSES:

CONTRACTOR

(Name of Corporation)

By

(Signature and Title)

(Type Name and Title Signed Above)

day of ,20
CONTRACTOR
(Name)
By
(Signature)

(Typed Name Signed Above)

day of ,20

CITY REQUIRES THREE (3) FULLY-EXECUTED CONTRACTS.



