EXHIBIT 4

CITY OF HALLANDALE BEACH, FLORIDA

Agreement for Transfer and Disposal of Solid Waste
and Processing of Single Stream Recyclables

This Agreement is made and entered into this 6™ day of December, 2010, by and between the
City of Hallandale Beach, a political subdivision of the State of Florida (hereinafter referred to as
“City"), and Choice Recycling Services of Broward, Inc. (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the City has the responsibility for the safe, environmentally sound disposal of Solid
Waste; and

WHEREAS, on October 20, 2010 the City Commission authorized staff to consider the City’s
short-term disposal options for municipal solid waste and recycling and authorize the City
Manager to execute a short-term agreement with the recommended vendor in the best interest
of the City, recommended vendor for municipal solid waste being Choice Recycling Services of
Broward, Inc.; and

WHEREAS, the City has selected the Contractor, pursuant to its offer and the Contractor’s
response thereto, in reliance on the skill, expertise, and past successful experience in
conducting transport, disposal and processing services in accordance with the terms,
conditions, and provisions of this Agreement; and

WHEREAS, the City desires to contract the services of the Contractor for the performance of
transport, disposal and processing services and the Contractor desires to perform such services
as provided herein;

NOW, THEREFORE, in consideration of the promises, covenants and agreements contained
herein, the City and the Contractor mutually agree that they shall comply with and be bound by
all of the terms of this Agreement.
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ARTICLE 1 DEFINITIONS

For the purpose of this Agreement, the definitions contained in this Section shall apply unless
otherwise specifically stated. When not inconsistent with the context, words used in the present
tense shall include the future, words in the plural shall include the singular, and use of the
masculine gender shall include the feminine gender. The word “shall” is always mandatory and
not merely discretionary.

Acceptable Waste means commercial Solid Waste, household Solid Waste, C&D Debris, Yard
Trash and recovered materials, excluding, at the City’s option, Class |ll waste, C&D debris and
Yard Trash diverted by the City to be managed otherwise. Acceptable Waste shall not contain
any (A) infectious waste; (B) Hazardous Waste; or (C) garbage, refuse, rubbish or other waste
material that is prohibited from being received, managed or disposed of at the Facility by
federal, state, or local law, regulation, rule, code ordinance, order of by the applicable
authorizations.

Administration Fee means the fee per ton paid by Choice to the City for all tons delivered by
Licensed Haulers that originated within the municipal boundaries of the City.

Agreement means this legal agreement executed by the City and the Contractor, which
describes the terms and conditions under which the Contractor will provide transport, disposal
and processing services.

Applicable Law means any local, state or federal statute, law, constitution, charter, ordinance,
judgment, order, decree, Permit, rule, regulation, directive, policy, standard or similar binding
authority, or a judicial or administrative interpretation of any of the same, which are in effect or
are enacted, adopted, promulgated, issued or enforced by a governmental body during the term
of the Agreement, and relate in any manner to the performance of the Contractor or City under
this Agreement.

Commission means all the elected City Commissioners and Mayor of the City of Hallandale
Beach, Florida.

Change in Law means (i) the adoption, promulgation or modification after the effective date of
this Agreement of any Applicable Law that was not adopted, promulgated or modified on or
before the effective date, or (ii) the imposition of any conditions in connection with the issuance,
renewal or modification of any Permits, license or approval after the effective date, which in the
case of either (i) or (ii) establishes requirements that directly and substantially affect the
Contractor’s cost of performance under this Agreement. Except as provided herein, a change in
any federal, state, City or other tax law or workers’ compensation law shall not be a Change in
Law. A Change in Law does not include any increase in the amount of any host fee or similar
fee paid by the Contractor to the community where the Facility, Materials Recovery Facility or
Disposal Facility is located.

Class | Landfill means a permitted landfill that receives Class | Waste.

Class | Waste means Solid Waste that is not Hazardous Waste, and that is not prohibited from
disposal in a lined landfill under Rule 62-701.300, F.A.C.
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Class lll Waste means Yard Trash, C&D Debris, processed tires, asbestos, carpet, cardboard,
paper, glass, plastic, furniture other than appliances, or other materials approved by FDEP that
are not expected to produce leachate which poses a threat to public health or the environment.
Commencement Date means the date when the Contractor begins to perform the services
required in this Agreement, or December 6, 2010.

Construction and Demolition (C&D) Debris is as defined by Rule 62-701.200(24), F.A.C.

Contractor means the person, business, firm, corporation, organization or agency with whom
the City enters into this Agreement.

City means the City of Hallandale Beach, Florida, or its authorized representative.
City Administrator means the City Manager for the City or his or her designee.

Disposal Facility means the Waste Services, Inc. (DBA Omni Waste of Osceola County, LLC)
J.E.D. Landfill located at 1501 Omni Way, St. Cloud, Florida 34773, the permitted facility to
which the Contractor shall transport the City’s Acceptable Waste for disposal or any other
governmentally licensed/permitted Class | disposal site chosen by Contractor with prior written
approval by the City Administrator, which shall not be unreasonably withheld.

Facility means the location at 1899 Southwest 31% Avenue, Pembroke Park, Florida 33009,
which is owned and operated by the Contractor where the City’s Acceptable Waste and Single
Stream Recyclables shall be delivered to and accepted for transfer and disposal or processing.

FDEP means the Florida Department of Environmental Protection.

Force Majeure Event means any event or condition beyond the control of the Contractor that
has a direct and material adverse effect on the obligations and duties of the Contractor under
this Agreement; and which prevents the Contractor from fulfilling the Contractor’s duties and/or
obligations under this Agreement, in whole or in part; and which is not caused by the Contractor
or the result of any willful act, negligence, or lack of reasonable diligence by the Contractor.

Hazardous Waste means a Solid Waste as defined by Chapter 62-730, F.A.C., or 40 Code of
Federal Regulations 261, or both, as either may be amended from time to time to the extent
either or both is applicable to the disposal of waste in Florida.

Licensed Haulers means those private haulers who are permitted to conduct collection and
hauling within the City and that are directed to dispose of all Acceptable Waste that originated
within the municipal boundaries of the City pursuant to this Agreement.

Materials Recovery Facility (MRF) means a facility at which recyclable materials are delivered
for processing and marketing.

Operating Day means any day the Contractor’s Facility is open for receipt of Acceptable Waste
and Single Stream Recyclables.

Operating Hours means the hours during which the Contractor shall accept the City’'s
Acceptable Waste and Single Stream Recyclables at the Facility.
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Operating Month means each calendar month following the Commencement Date of this
Agreement.

Per Ton Service Fee means the price per ton that will be paid to the Contractor for the
transport and disposal of the City and Licensed Haulers’ Acceptable Waste that is delivered to
the Contractor.

Permits means any and all governmental permits, licenses, authorizations and approvals
required for the performance of the City and Contractor’s obligations under this Agreement.

Single Stream Recyclables means all residential plastic containers (#1-7); flint, amber and
green glass bottles, jugs and jars; aluminum cans; steel cans; newspapers; corrugated
cardboard; and mixed paper including, but not limited to, magazines, telephone books, junk mail
and paperboard (cereal boxes, etc.) delivered as recyclables by the City and not Licensed
Haulers delivery of the same.

Solid Waste means garbage, rubbish, refuse, or other discarded material, including solid, liquid,
semi-solid, or contained gaseous material resulting from domestic, industrial, commercial,
mining, agricultural, or governmental operations.

Subcontractor means any separate corporation, firm, individual, joint venture or combination
thereof (other than employees of the Contractor), who or which contracts with the Contractor to
furnish or actually furnishes labor, materials or equipment for the performance of this
Agreement.

Tare Weight means the weight of the delivering vehicle, including fuel.
Term means the term or duration of this Agreement.
Ton means 2,000 pounds.

Unacceptable Waste means any Solid Waste that cannot legally be disposed at a Class |
Landfill under Applicable Laws. Unacceptable Waste includes: a) prohibited waste such as
hazardous waste, asbestos, biomedical waste, mercury-containing devices, radioactive waste,
sludge, tires and liquid waste as defined in Rule 62-701.300 and 62-701.520, F.A.C., or any
waste not permitted to be accepted under the Facility’s licensing.

Yard Trash means vegetative matter resulting from landscaping maintenance or land clearing
operations and includes materials such as tree and shrub trimmings, grass clippings, palm
fronds, trees and tree stumps.

ARTICLE 2 TERM

Services under this Agreement shall commence on December 6, 2010 (“Initial Term”). The Initial
Term of the Agreement shall expire at the end of the day on December 31, 2011. At the option
of the City, and with the concurrence of the Contractor, this Agreement may be renewed for a
successive five (5) year term (“Renewal Term”), under mutually agreed upon terms and
conditions, provided the Commission approves the renewal at least sixty (60) days prior to the
end of the Initial Term.
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ARTICLE3 CONTRACTOR’S RESPONSIBILITIES
31 Scope of Contractor’s Services

In accordance with the requirements in this Agreement, the Contractor shall: (a) accept and
weigh Acceptable Waste delivered by the City and Licensed Haulers for disposal at the Facility;
(b) load and transport the City and Licensed Haulers’ Acceptable Waste from the Facility; (c)
dispose of that Acceptable Waste at the Disposal Facility; (d) accept and weigh Single Stream
Recyclables from the City at the Facility; (e) load and transport the City’s Single Stream
Recyclables from the Facility; and (f) process and/or market those Single Stream Recyclables
directly from the Facility or at a secondary MRF. Except as otherwise provided herein, the
Contractor shall, at its expense, provide all labor, services, supervision, materials, and
equipment necessary to accomplish these tasks throughout the Term.

3.2 Commencement of Services

Within fourteen (14) days of the Commencement Date, a joint meeting shall be held with
representatives of the Contractor, the City, and other parties that may be affected by the
Contractor’s activities under this Agreement.

3.3 Prohibitions

Under no circumstances shall Contractor's activities under this Agreement cause: (a) pollution
(b) litter; or (c) nuisance conditions.

34 Regulatory Compliance

The Contractor shall manage all of the City’s Acceptable Waste and Single Stream Recyclables
in strict conformance with the provisions of all Permits, Applicable Laws, and this Agreement.
The Contractor shall respond promptly to all citations, warning letters, notices of violation,
emergency orders and other enforcement actions (collectively “citations”) concerning all of the
Contractor's activities. The Contractor shall pay all costs of investigating and responding to all
citations, shall pay all costs of correcting deficiencies and achieving compliance with all
citations, and shall pay any fines and/or penalties assessed as a result of Contractor's non-
compliance.

3.5 Customer and Community Relations

All customer and public complaints and inquiries (collectively "complaints") about the
Contractor's operations shall be the sole responsibility of the Contractor.

3.6 Contractor’s Personnel and Equipment

The Contractor shall provide all equipment and personnel necessary to perform the Contractor's
duties in a safe, timely and efficient manner. The Contractor shall make arrangements for, or
have access to, additional equipment and workers, as necessary, to ensure that the receipt,
transport and disposal of Acceptable Waste and the receipt, processing and marketing of Single
Stream Recyclables is not interrupted.
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3.7 Subcontractors

The Contractor may utilize Subcontractors in the performance of the work required hereunder.
The Contractor shall indemnify the City on behalf of the acts of its Subcontractors in the
processing and transportation of Acceptable Waste. The Contractor shall be responsible for the
acts and omissions of its Subcontractors and for all persons that are directly or indirectly
employed by the Subcontractors.

Nothing in this Agreement shall create any contractual relationship between any Subcontractor
and the City or any obligation on the part of the City to pay or see to the payment of any monies
which may be due to any Subcontractor. No subcontract shall relieve the Contractor of its
responsibilities under this Agreement.

3.8 Payment of Expenses

Except as otherwise specifically provided for herein, the Contractor shall be solely responsible
for and shall pay all costs and expenses incurred in the performance of its duties under this
Agreement.

3.9 Permits and Licenses

The Contractor shall secure, renew, modify if necessary, and pay for all Permits, licenses,
inspections, and other governmental charges that are necessary for the Contractor's activities
under this Agreement.

3.10 Taxes, Charges and Levies

The Contractor shall pay all sales, consumer, use, and other taxes and fees required by law for
the Contractor's activities under this Agreement. The Contractor shall pay any host fee or similar
fee imposed by the community where the Facility, MRF and/or Disposal Facility are located. The
Contractor may pass through any of the fees referenced in this paragraph that are imposed as a
result of a Change in Law as outlined in Section 5.7 of this Agreement.

3.11 Maintenance of Records

The Contractor shall develop and implement an organized system for keeping records
concerning the Contractor's activities under this Agreement. At a minimum, the Contractor's
records shall include copies of (a) all monthly reports; (b) scale house calibration reports; (c) all
Permits required for the Contractor's activities under this Agreement; (d) all citations, as
described in Section 3.4; (e) all correspondence to and from FDEP and other regulatory
agencies directly or indirectly concerning the Contractor's activities under this Agreement; and
(f) any other documents necessary to confirm that the Contractor has performed in accordance
with this Agreement.

The Contractor's above records and documentation shall be retained by the Contractor for a
minimum of five (5) years from the date of termination of this Agreement. The City and its
authorized agents shall have the right, during normal business hours, to audit, inspect, and copy
all such records and documentation as often as the City deems necessary during the Term of
this Agreement and during the period of five (5) years after the final termination of this
Agreement or such longer time as may be permitted by Applicable Law. The right to audit,
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inspect and copy records and documents shall be at the City’'s sole expense and shall not
extend to confidential or proprietary information.

3.12 Scale House Operations

The Contractor shall perform all required calibration of the scales or shall arrange for such
services to be performed by an independent contractor. The scales shall be calibrated at least
semiannually, or more frequently as required by law or permit. Documentation shall be recorded
as outlined in Section 3.11 of this Agreement.

3.13 Tare Weights

The Contractor shall be allowed to use the Tare Weight of City and Licensed Hauler's vehicles
to determine load weights.

The Contractor shall establish the Tare Weight of the vehicles at the beginning of the Contract
Term and shall be able from time to time update such Tare Weights as appropriate or as
requested by the City.

3.14 Monthly Reports

The Contractor shall provide monthly reports to the City under this agreement. The report shall
include the following for all tons delivered to the Facility that originated within the municipal
boundaries of the City:

1. The number of Acceptable Waste tons delivered for the month listed by the delivering
party’s name (i.e. City or Licensed Hauler by name) and the number of transactions for
each delivering party,

2. The number of Single Stream Recyclables tons delivered for the month by the City and
the number of transactions, and

3. The end markets and/or MRFs where Single Stream Recyclables were sold and/or
delivered to.

3.15 Communications Between the City and Contractor

Working in cooperation with the City, the Contractor shall develop, implement and maintain a
system that will allow the Contractor and the City to communicate with each other during
Operating Hours. The Contractor's proposed communications system shall be subject to the
City Administrator’s prior approval.

3.16 Schedule of Operations

The Contractor shall accept the City’s Acceptable Waste and Single Stream Recyclables at the
Facility between 7:00 a.m. and 5:00 p.m., Monday through Friday and between 7:00 a.m. and
noon on Saturdays, excluding New Year's Day, July 4™ Thanksgiving Day and Christmas Day.
The Contractor and the City may mutually agree to adjust Operating Hours based on
operational needs and/or regulatory requirements. Additional costs shall be negotiated and
mutually agreed upon in advance.

The Contractor shall have adequate equipment and personnel at the Facility and appropriately
trained personnel on duty or available at all times when the City and Licensed Hauler's
Acceptable Waste and the City’s Single Stream Recyclables are received at the Facility.
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3.17 Disposal Facility

The Contractor shall accept all of the Acceptable Waste that originated within the municipal
bounds of the City delivered by the City and Licensed Haulers and shall dispose of all such
Acceptable Waste at the Disposal Facility. The Contractor shall not take the City or Licensed
Hauler's Acceptable Waste to any other disposal facility unless the City gives its prior written
approval for use of a different disposal facility. The City may not unreasonably withhold its
approval of any other disposal facility.

In the event of an emergency at the Disposal Facility that prohibits the Contractor from
disposing of Solid Waste at the Disposal Facility, the Contractor shall notify the City immediately
and gain verbal approval by the City Administrator to dispose of the City’s Solid Waste at an
alternative Class | Landfill. If the emergency situation is not rectified within forty-eight (48) hours,
the Contractor must obtain written approval by the City Administrator to continue disposing of
the City’s Solid Waste at the alternative Class | Landfill.

ARTICLE4 CITY’S RESPONSIBILITIES
4.1 Delivery of Acceptable Waste

To the extent allowed by law, the City shall deliver, or direct delivery of, all Acceptable Waste
within its lawful control to the Facility, excluding Class Il waste, C&D debris and Yard Trash
diverted by the City to be managed otherwise.

Nothing in this Agreement shall be construed to require the City to deliver or direct delivery of a
minimum amount of Acceptable Waste to the Contractor.

4.2 Unacceptable Waste

The City shall not knowingly deliver any Unacceptable Waste to the Facility. If Unacceptable
Waste is accidently delivered to the Facility by the City, the Contractor shall notify the City
Administrator immediately and the City shall be given the opportunity to remove the
Unacceptable Waste at its expense. If the City is not able to remove the Unacceptable Waste
within twenty-four (24) hours of notification, the Contractor may remove the Unacceptable
Waste from the Facility and dispose of it in a lawful manner at the City’s expense. The City is
not responsible for Unacceptable Waste delivered to the Facility by Licensed Haulers.

All Unacceptable Waste claims made by the Contractor must be documented with a photograph
and written summary including the truck number that delivered the load and the types of
Unacceptable Waste found in the load.

4.3 Title to Waste

The City shall possess right, title, and ownership of all Solid Waste and Single Stream
Recyclables that are delivered to the Facility by the City. All right, title, ownership, and
responsibility for City-delivered Acceptable Waste and Single Stream Recyclables shall pass to
the Contractor when the materials are deposited at the Facility.

10
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ARTICLES PAYMENT PROVISIONS
5.1 Contractor’s Service Fees

After each Operating Month, the Contractor shall invoice the City and Licensed Haulers the Per
Ton Service Fees as stipulated in Exhibit 1 of this Agreement. The Service Fees are intended to
fully and completely compensate the Contractor for all of the Contractor’s duties, obligations and
responsibilities under this Agreement. The Per Ton Service Fees will be paid for each Ton of
Acceptable Waste accepted, transported and disposed of by the Contractor pursuant to this
Agreement, as recorded by the Contractor's scale house. The City is responsible only for
payment of City-delivered materials. The terms and conditions of payment for materials
delivered by Licensed Haulers is the sole responsibility of the Licensed Haulers.

5.2 Administrative Fee

The Contractor shall pay to the City an Administrative Fee per ton for all Licensed Hauler tons
delivered to the Facility that originated within the municipal boundaries of the City, as stipulated
in Exhibit 1 of this Agreement.

5.3 Service Fee Reductions

The amount of the Service Fee to be remitted to the Contractor by the City each month shall be
reduced by the amount of any liquidated damages pursuant to Section 7.4.

54 Procedures for Payment of Service Fees

Each month, the Contractor shall calculate the amount of the Service Fee that is owed to the
Contractor by the City, based on the provisions of this Agreement, and shall submit an invoice
to the City for payment.

If the City disagrees with the amount stated in the invoice, the City shall notify the Contractor of
such dispute. The existence of a dispute shall not delay payment of undisputed amounts.
Payment to the Contractor of undisputed amounts will be made within thirty (30) days after the
date the invoice is received by the City. In the event of a disputed amount, the parties shall
attempt to discover the cause of any discrepancy between the parties’ calculations, and if a
resolution is not timely made, the parties shall resolve the dispute pursuant to Section 8.7 of this
Agreement.

5.5 Procedures for Payment of Administrative Fee

The Contractor shall calculate the amount of the Administrative Fee that is owed to the City at
the end of each month and shall pay the City that amount no later than forty-five (45) days from
last day of every month for activity during that month,

5.6  Adjustments to Service Fees

The Per Ton Service Fees shall remain fixed for the initial term of this Agreement until the end

of the day on December 31, 2011. If the Agreement is renewed, Service Fees shall be adjusted
according to the terms hereunder for the Renewal Term.

11
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5.7 Service Fee Adjustments

On January 1, 2012 and January 1 of each subsequent Contract Year of this Agreement, the
Contractor’'s Per Ton Service Fees may be adjusted according to the following methodology as
further explained in Exhibit 2: ninety-five percent (95%) of the Per Ton Service Fees shall be
adjusted based on seventy-five percent (75%) of the percentage change in the Consumer Price
Index for All Urban Consumers South Urban for all items, not seasonally adjusted, published by
the Bureau of Labor Statistics, U.S. Department of Labor, 1984-82 = 100 (CPI) for the twelve
(12) months ending on the preceding September 30™.

Five percent (5%) of the Per Ton Service Fees shall be adjusted annually based on the percent
change in the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15 ppm) Retail Sales
by All Sellers (Cents per Gallon) Fuel Index, published by the U.S. Department of Energy (DOE)
for the previous twelve (12) months ending on the preceding September 30™.

The total Per Ton Service Fee adjustments each year may not exceed three percent (3%) of the
previous year’'s Per Ton Service Fees.

If the CPI or U.S. DOE Fuel Index is discontinued or substantially altered, the City and
Contractor may mutually select another relevant price and/or fuel index published by the United
States Government or by a reputable publisher of financial and economic indices.

5.8 Legal Changes Adjustment

After execution of this Agreement, if there is a Change in Law which has the effect of
establishing requirements that have caused or will cause a direct increase or a direct decrease
in the Contractor's cost of performing its obligations under this Contract that are encompassed
within the Service Fees (in comparison to that cost that would otherwise have existed), then the
Contractor shall notify the City and request an appropriate adjustment to the Service Fees. The
Contractor shall provide the City with as much detail as possible as to the nature of the Change
in Law, the basis for the assertion that such change has had or will have an effect on cost, the
dollar amount per Ton of Acceptable Waste associated with such effect, and the underlying
calculation of the change being sought in the Service Fees. Upon receipt of complete
information, the City shall promptly review the information and, within sixty (60) days of such
receipt, shall respond to the requesting party in writing, stating whether it agrees or disagrees
with the Contractor’'s request. If the City agrees, then the City and Contractor shall promptly
meet and adjust the Service Fees in accordance with the request. If the City disagrees with the
Contractor’'s request, then the City and the Contractor shall promptly attempt to resolve the
dispute pursuant to Section 8.7.

If the Contractor requests an increase in the Service Fees as a result of a Change in Law, the
City shall be entitled to audit the Contractor's financial and operational records related to the
Contractor's request in order to verify the impact of the Change in Law on the Contractor's
costs.

If an adjustment to the Service Fees are made as a result of a Change in Law, the adjustment
shall be applied commencing on the date the Service Fees change is agreed to by the parties or
retroactively to the date when non-binding arbitration pertaining to the dispute is scheduled or a
law suit pertaining to the dispute is filed, whichever date is earlier (the "adjustment date").

12
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ARTICLE6 DEFAULT AND TERMINATION

The occurrence of any one or more of the following shall constitute a breach of this Agreement
by the Contractor:

a) The Contractor fails to comply with any term, condition or provision of this Agreement;

b) The Contractor fails to perform any of the duties, obligations or services required of the
Contractor in this Agreement in the manner or within the time required by the Agreement, or the
Contractor permits a breach of this Agreement or any of its duties, liabilities or obligations there
under;

c) The Contractor abandons this Agreement or the services to be provided under the
Agreement;

d) The Contractor, or any of the companies which make up the Contractor, file a voluntary
petition in bankruptcy, or are adjudicated as bankrupt, or insolvent or shall file any petition or
answer seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or any relief under any present or future statute or rule relating to bankruptcy,
insolvency, or other relief for debtors, whether federal or state, or agree or consent to, or
acquiesce in the appointment of, a trustee, receiver, conservator or liquidator, for the
Contractor, or any of the companies which make up the Contractor;

e) The Contractor violates any law, statute, rule, regulation, ordinance, decree or order
applicable to this Agreement or the services and/or materials provided by the Contractor to the
City pursuant to this Agreement; or

f) The Contractor breaches any warranty in this Agreement, or any representation by the
Contractor in the Agreement is materially untrue.

Each such default shall constitute a material breach of the Agreement. In the event of any such
default by the Contractor, the City Administrator shall notify the Contractor in writing of the
breach. If within a period of fifteen (15) days the Contractor has not cured the conditions
considered to be a breach of this Agreement, the City has the authority to terminate this
Agreement, in whole or in part, upon the giving of written notice to the Contractor specifying the
nature of such default, which termination shall be "for cause." There shall not, however, be any
default or breach of the Agreement if the default, failure to perform or breach by the Contractor
is caused by the occurrence of a Force Majeure Event, so long as the Contractor used and
continues to use reasonable efforts to overcome and/or minimize the effect of the Force
Majeure Event, and so long as the Contractor promptly and diligently proceeds to cure the
default or breach as soon as reasonably possible.

As to any monetary defaults by the Contractor under this Agreement, the Contractor shall have
ten (10) days, from the date of receipt of written demand from the City, in which to cure any
such monetary default(s), failing which, the City may immediately terminate the Agreement by
giving the Contractor written notice of termination, as set forth above.

In the event of the termination of the Agreement, the City shall pay to the Contractor any and all
sums due, owing and unpaid to the Contractor by the City through the date of termination, less
any and all sums owed by the Contractor to the City, and less any and all offsets the City may
have or claim, and the Contractor shall execute and deliver to the City in exchange for that final
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City of Hallandale Beach, Florida
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payment a general release of the City, and its officers, employees, representatives and agents,
and the Contractor shall have no right to receive any further payments pursuant to such
Agreement and any such payment to the Contractor shall constitute Contractors full and final
compensation under the Agreement.

ARTICLE7 DAMAGES, INDEMNIFICATION AND DEDUCTIONS
The provisions of this Article 7 shall survive the termination of this Agreement.
71 Liability

The Contractor shall be liable for those injuries or conditions that are caused by or result from
the Contractor’s failure to transport or dispose of Solid Waste and Single Stream Recyclables in
accordance with the terms of this Agreement.

7.2 Indemnification

To the fullest extent permitted by law, both parties shall indemnify and hold harmless each
other, its officers and employees from liabilities, damages, losses and costs including but not
limited to reasonable attorney fees, to the extent caused by the negligence, recklessness, or
intentional wrongful conduct of the persons employed or utilized by each party in the
performance of this Agreement.

7.3 Damages

Except where otherwise specifically provided, the measure of damages to be paid by the
Contractor to the City due to any failure by the Contractor to meet any of its obligations under
this Agreement shall be the actual damages incurred by the City. Such damages shall include,
but shall not be limited to, the following:

a) If the City terminates this Agreement because of an event of default by the Contractor, the
Contractor shall be liable to the City for all actual damages incurred by the City as a result of
the Contractor’s default. In no event shall the City recover more than its actual damages.

b) If, after notice to the Contractor and failure to cure pursuant to Article 6 of this Agreement,
the City shall have the right to take such actions as were required to be taken by the
Contractor (including but not limited to contracting with third parties) and the Contractor shall
pay the City all costs and expenses reasonably incurred by the City. The foregoing shall
apply regardless of whether the City terminates this Agreement and shall be in addition to
any other damages for which the Contractor may be liable pursuant to other sections of this
Agreement.

c) If the Contractor fails to comply with any Applicable Laws, the Contractor shall pay to the
City the following: (i) all lawful fines, penalties and forfeitures charged to the City by any
judicial orders or by any governmental agency responsible for the enforcement of Applicable
Laws; and (ii) the actual costs incurred by the City as a result of the failure to comply with
Applicable Law, including any costs incurred in investigating and remedying the conditions
that led to the failure to comply with the Applicable Law.
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Agreement for Transport and Disposal of Solid Waste and Processing of Single Stream Recyclables

7.4 Liquidated Damages

If the Contractor fails to open and operate the Facility as required by this Agreement, with
exception for reason of a Force Majeure Event, or disposes of any Single Stream Recyclables
that were segregated for recovery, the City Administrator shall give notice of the failure to the
Contractor. If the Contractor fails to remedy the failure within one (1) Operating Day of notice
from the City Administrator, deductions in the amount of one-thousand dollars ($1,000) per
incident shall be assessed against the Contractor until such time as the City Administrator
determines that the Contractor has remedied the failure.

ARTICLE8 GENERAL CONDITIONS
8.1 Insurance Coverages Required of the Contractor

Certificates of all insurance required from the Contractor shall be filed, with the City as the
certificate holder, before services under this Agreement commence. The insurance indicated on
the certificate shall be subject to the City’s approval for adequacy and protection. The certificate
will state the types of coverage provided, limits of liability, and expiration dates. The City shall
be identified as an additional named insured for each type of coverage required, with a hold
harmless agreement in favor of the City, where applicable.

The certificate should also indicate if coverage is provided under a “claims made” or “per
occurrence” form. If any coverage is provided under a claims made form, the certificate will
show a retroactive date, which should be the same date of the Agreement (original if Agreement
is renewed) or prior. If the initial insurance expires prior to the completion of the work, renewal
certificates and/or required copies of policies shall be furnished thirty (30) days prior to the date
of their expiration.

In the event any insurance is cancelled for any reason the Contractor shall provide notice to the
City immediately.

The Contractor and its Subcontractors shall maintain insurance of types for not less than the
limits specified below, or greater if required by law. It shall be the responsibility of the Contractor
to ensure that all of its Subcontractors meet these requirements.

TYPE OF INSURANCE COVERAGE LIMIT REQUIREMENTS
Workers Compensation and Employer's | Statutory
Liability
Comprehensive General Liability, Bodily Injury | $1,000,000 single limit, per occurrence/
and Property Damage $2,000,000 general aggregate
Automobile Liability ’ $1,000,000 single limit, per occurrence
Comprehensive Umbrella $5,000,000 per occurrence
Pollution Liability/Environmental Impairment | $10,000,000 per occurrence
During the Course of Processing or
Transportation
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8.2 Assignment

No individual or firm shall assign, in whole or in part, any interest in this Agreement, and shall
not transfer any interest in the same without prior written consent of the City. Such approval
shall not be unreasonably withheld by the City.

The City and the Contractor shall bind the other and their respective successors and assigns in
all respects to all of the terms, conditions, covenants, and provisions of this Agreement. Any
assignment or transfer by the Contractor of its interest in this Agreement without the written
consent of the City shall be null and void. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the City or the Contractor, nor shall it be
construed as giving any right or benefit hereunder to anyone other than the City or the
Contractor.

8.3 Governing Law

This Agreement will be governed, interpreted, and construed in accordance with the laws of the
State of Florida. The venue for any and all legal proceeding regarding this Agreement shall be in
Broward County, Florida. Jury trial is waived.

8.4 Non-waiver

The failure of either party to exercise any right shall not be considered a waiver of such right in
the event of any further default or noncompliance.

8.5 Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal, void or
unenforceable, the remaining terms will not be affected but will remain in full force and effect,
and this Agreement shall be construed as if such illegal, void or unenforceable provision had
never been contained therein.

8.6 Independent Contractor

In the performance of the services required in this Agreement, the Contractor will be acting in
the capacity of an independent Contractor and not as an agent, employee, partner, joint
venturer, or associate of the City. The Contractor shall be solely responsible for the means,
method, techniques, sequences, and procedures utilized by the Contractor in the full
performance of the Agreement. Neither the Contractor nor any of its employees, officers, agents
or any other individual directed to act on behalf of the Contractor for any act related to the
Agreement shall represent, act, purport to act, or be deemed to be the agent, representative,
employee or servant of the City and the Contractor shall have no authority to bind the City to
any agreement or contract.

8.7 Dispute Resolution

In the event of a dispute arising from this Agreement, the City and the Contractor shall continue
performance of their respective obligations and attempt to informally resolve such dispute in a
cooperative manner. If the dispute cannot be resolved directly by the parties, prior to filing any
action at law or equity, the parties shall submit any dispute to non-binding mediation.
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8.8  Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the City waives its
sovereign immunity granted under Section 768.28, Florida Statutes.

8.9 Amendments

Except as otherwise specifically provided herein, this Agreement may be amended only by
mutual written agreement of the parties and may be changed only by such written amendment.
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EXHIBIT 1
PRICE PER TON SERVICE FEES
Material Price Per Ton Service Fees
City’s Acceptable Waste $62.50
Licensed Hauler's Acceptable Waste $72.00
Administrative Fee Paid to City by Contractor $7.00
City's Single Stream Recyclables $0.00
City’s Single Stream Recyclables Rebate $0.00
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EXHIBIT 2

CALCULATION OF CPI AND FUEL INDEX ADJUSTMENTS
TO THE PER TON SERVICE FEES

On January 1, 2012 and January 1 of each subsequent Contract Year of this Agreement, the
Contractor's Per Ton Service Fees may be adjusted according to the following methodology:
ninety-five percent (95%) of the rates shall be adjusted based on seventy-five percent (75%) of
the percentage change in the CPI for the twelve (12) months ending on the preceding
September 30" and five percent (5%) of the rates shall be adjusted based on the percent
change in the U.S. DOE Fuel Index for the previous twelve (12) months ending on the preceding
September 30™. The total rate adjustment each year may not exceed three percent (3%) of the
previous year's rate.

New Contractor’'s Rate = [95% x T&D x (1 + (75% * ((CPI12-CPI1)/CPI1)))] + [5% x T&D x
(FI2/F11)]
Where

“T&D” = Contractor’s current Per Ton Service Fees

“CPI” = Consumer Price Index for the South Urban Region, All Items - All Urban
Consumers, published by the United States Department of Labor, Department of
Labor Statistics

(http://data.bls.gov/PDQ/serviet/SurveyOutputServiet?data tool=dropmap&series_i
d=CUURO0300SA0,CUUS0300SA0)

“CPI1” = average CPI for the 12 month period ending September 30 of the previous year

“CPI2” = average CPI for the 12 month period ending September 30 of the current year

“FI” = Fuel Index is the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15
ppm) Retail Sales by All Sellers (Cents per Gallon), U.S. Department of Energy,
Energy Information Administration

(http://www.eia.gov/dnav/pet/pet pri and a EPD2DXL0O pte dpgal w.htm)

“FI1” = average Fuel Index for the 12 month period ending September 30 of the previous
year

“FI2”" = average Fuel Index for the 12 month period ending September 30 of the current
year

SAMPLE CALCULATION

Assumptions: T&D = $62.50
CPI1 = 207.845
CPI2 = 208.261
FI1 = 266.1
FI2=277.2

New Per Ton Service Fee Calculation = [95% x $62.50 x (1 + (75% x ((208.261-
207.845)/207.845)))] + [5% x $62.50 x (297.2/266.1)]
New Per Ton Service Fee = [$59.49326] + [$3.490229] = $62.98
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, and such of
them as are corporations have caused those present to be signed by their duly authorized
officers intending to be legally bound, the parties have caused their authorized representatives
to execute this Amendment as of the date first above written,

ATTESTED: BOARD OF CITY COMMISSIONERS
CITY OF HALLANDALE BEACH, FLORIDA
g;@ lQ\ 7
v \{ Lo\ By: V
= vrre
Jim Buschman / Mark antonio
City Clerk Title: CITY MANAGER

Date: 2-b-\%

WITNESS: @
X g President/Owner

(M/ m sy (2 lev wille v

v [ =1

‘7 ilie e ﬁ/ow e CEO
Date: |2 - (0 ‘f 0
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CITY OF HALLANDALE BEACH, FLORIDA

Renewal of Agreement for Transfer and Disposal of
Solid Waste and Processing of Single Stream Recyclables

This renewal is entered into this 1* day of January, 2012, by and between the City of Hallandale
Beach, a political subdivision of the State of Florida (hereinafter referred to as “City”), and
Choice Recycling Services of Broward, Inc. (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, on December 6, 2010, the City and Contractor entered into an Agreement for
Transfer and Disposal of Solid Waste and Processing of Single Stream Recyclables (hereinafter
referred to as “Agreement”); and

WHEREAS, Article 2 of the Agreement provided that the initial term of the Agreement was to
expire on December 31, 2011; and

WHEREAS, The terms of the December 6, 2010 Agreement is hereby renewed and amended

to incorporate the following terms which shall apply to the renewal period of January 1, 2012 to
December 31, 2016. All other terms and conditions of the December 6, 2010 Agreement not in
conflict with this renewal and amendment shall remain in full force and effect.

WHEREAS, Article 2 provides that “At the option of the City, and with the concurrence of the
Contractor, this Agreement may be renewed for a successive five (5) year term (“Renewal
Term”), under mutually agreed upon terms and conditions, provided the Commission approves
the renewal at least sixty (60) days prior to the end of the Initial Term”; and

WHEREAS, the City and the Contractor are satisfied with the arrangement they currently enjoy
under the Agreement; and

WHEREAS, the City has performed due diligence and market research necessary to make a
determination that it would be in the best interest of the City to renew the Agreement, and the
Contractor wishes to continue the business arrangement as set forth in the Agreement, so that
both the City and Contractor wish to extend the Agreement to December 31, 2016.

NOW, THEREFORE, in consideration of the foregoing Recitals, and other good and valuable
consideration, the receipt, and sufficient of which, is hereby mutually acknowledged, the City
and the Contractor agree as follows:

1. The foregoing Recitals are true and correct and are incorporated by reference herein.
2. In keeping with Article 2 of the Agreement, the City hereby exercises its right to renew

the Agreement for a Renewal Term of five (5) years. This is the final renewal term of this
Agreement.




3. The terms of the December 6, 2010 Agreement is hereby renewed and amended to
incorporate the following terms which shall apply to the renewal period of January 1,
2012 to December 31, 2016. All other terms and conditions of the December 6, 2010
Agreement not in conflict with this renewal and amendment shall remain in full force and
effect.

4. The City and Contractor agree to amend Article 5.2 “Administrative Fee” as follows:
5.2  Administrative Fee and Single Stream Recyclables Rebate

The Contractor shall pay to the City an Administrative Fee per Ton for all Licensed
Hauler Tons delivered to the Facility that originated within the municipal boundaries of
the City, as stipulated in Exhibit 1 of the Agreement.

After each Operating Month, the Contractor shall pay to the City a Single Stream
Recyclables Rebate as stipulated in Exhibit 3 of this Amendment. The Single Stream
Recyclables Rebate will be paid to the City by the Contractor for each Ton of inbound
Single Stream Recyclables accepted by the Contractor at the Facility pursuant to this
Agreement, as recorded by the Contractor’s scale house.

5. The City and Contractor agree to amend Article 5.5 “Procedures for Payment of
Administrative Fee” as follows:

5.5 Procedures for Payment of Administrative Fee and Single Stream
Recyclables Rebate

The Contractor shall calculate the amount of the Administrative Fee and Single Stream
Recyclables Rebate that is owed to the City at the end of each month and shall pay the
City that amount no later than forty-five (45) days from last day of every month for
activity during that month.

6. The City and Contractor agree to amend Article 5.7 “Service Fee Adjustments” as
follows:

On January 1, 2013 and January 1 of each subsequent Contract Year of this Agreement,
the Contractor's Per Ton Service Fees may be adjusted according to the following
methodology as further explained in Exhibit 2: ninety-five percent (95%) of the Per Ton
Service Fees shall be adjusted based on seventy-five percent (75%) of the percentage
change in the Consumer Price Index for All Urban Consumers South Urban for all items,
not seasonally adjusted, published by the Bureau of Labor Statistics, U.S. Department of
Labor, 1984-82 = 100 (CPI) for the twelve (12) months ending on the preceding
September 30™.

Five percent (5%) of the Per Ton Service Fees shall be adjusted annually based on the
percent change in the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur (0-15
ppm) Retail Sales by All Sellers (Cents per Gallon) Fue! Index, published by the U.S.
Department of Energy (DOE) for the previous twelve (12) months ending on the
preceding September 30"




The total Per Ton Service Fee adjustments each year for the City’s Acceptable Waste
may not exceed three percent (3%) of the previous year's Per Ton Service Fees. The
total Per Ton Service Fee adjustments each year for Licensed Hauler's Acceptable
Waste and the Administrative Fee Paid to City by Contractor may not exceed five
percent (5%) of the previous year's Per Ton Service Fees.

If the CPI or U.S. DOE Fuel Index is discontinued or substantially altered, the City and
Contractor may mutually select another relevant price and/or fuel index published by the
United States Government or by a reputable publisher of financial and economic indices.

7. The City and Contractor agree to the addition of the following to Article 6 “Default and 4

Termination” as follows: - @_ i 1
2015 i1
“During the last two (2) years of this Agreement, beginning January 1, 2644-through

December 31, 2016, the City may terminate this Agreement at any time for any reason
by giving at least ninety (90) days notice in writing to the Contractor. If the Agreement is
terminated by the City as provided herein, the Contractor will be paid for all work
invoiced and completed as of the date of termination.

8. The City and Contractor agree to amend Exhibit 1 “Price Per Ton Service Fees” as

follows:
EXHIBIT 1
PRICE PER TON SERVICE FEES
B o idh mugi; ke T R ae e Sapyice Fees -
City’'s Acceptable Wast $61.50 per Ton
Licensed Hauler's Acceptable Waste $74.16 per Ton
Administrative Fee Paid to City by Contractor ’ $7.00 per Ton
PRICE PER CUBIC YARD SERVICE FEES
o, 2t ;
City’s Yard Trash

9. The City and Contractor agree to amend Exhibit 2 “Calculation of CPl and Fuel Index
Adjustments to the Per Ton Service Fees” as follows:

EXHIBIT 2

CALCULATION OF CPI AND FUEL INDEX ADJUSTMENTS
TO THE PER TON SERVICE FEES

On January 1, 2013 and January 1 of each subsequent Contract Year of this
Agreement, the Contractor's Per Ton Service Fees may be adjusted according to the
following methodology: ninety-five percent (95%) of the rates shall be adjusted based
on seventy-five percent (75%) of the percentaqe change in the CPI for the twelve (12)
months ending on the preceding September 30" and five percent (5%) of the rates shall
be adjusted based on the percent change in the U.S. DOE Fuel Index for the previous




twelve (12) months ending on the preceding September 30". The total rate adjustment
each year for the City’'s Acceptable Waste may not exceed three percent (3%) of the
previous year's rate. The total rate adjustment each year for Licensed Hauler's
Acceptable Waste and the Administrative Fee paid to City by Contractor may not exceed
five percent (5%) of the previous year’s rate.

New Contractor’s Rate =[95% x T&D x (1 + (75% * ((CPI12-CPI1)/CPI1)))] + [5% x T&D x
(FI2/F11)]

“T&D" = Contractor’s current Per Ton Service Fees

“CPI” = Consumer Price Index for the South Urban Region, All items - All Urban
Consumers, published by the United States Department of Labor,
Department of Labor Statistics

(http://data.bls.qov/PDQ/serviet/SurveyOutputServiet?data tool=dropmap&
series id=CUUR0300SA0,CUUS0300SAQ.)

“CPI1" = average CPI for the 12 month period ending September 30 of the
previous year

“CPI12" = average CPI for the 12 month period ending September 30 of the
current year

“FI” = Fuel Index is the Lower Atlantic (PADD 1C) No. 2 Diesel Ultra Low Sulfur
(0-15 ppm) Retail Sales by All Sellers (Cents per Gallon), U.S. Department
of Energy, Energy Information Administration
(http://www.eia.qov/dnav/pet/pet pri gnd a EPD2DXL0O pte dpgal w.htm.
)

“F11" = average Fuel Index for the 12 month period ending September 30 of the
previous year

“FI2" = average Fuel Index for the 12 month period ending September 30 of the
current year

SAMPLE CALCULATION
Assumptions: T&D = $61.50
CPI1 = 207.845
CPI2 = 208.261
Fl1 = 266.1
Fl2 =277.2

New Per Ton Service Fee Calculation = [95% x $61.50 x (1 + (75% x ((208.261-
207.845)/207.845)))] + [5% x $61.50 x (297.2/266.1))

New Per Ton Service Fee = [$58.5127] + [$3.434386] = $61.95

10. The City and Contractor agree to the addition of Exhibit 3 “Single Stream Recyclables
Revenue Share” as follows:




EXHIBIT 3

SINGLE STREAM RECYCLABLES REVENUE SHARE

Contractor shall pay the City monthly for each Ton of in-bound Single Stream Recyclables
delivered to the Facility, as recorded by the Contractor’s scale house. The payment per Ton
shall be calculated as follows:

(@)

(b)

(c)

At the beginning of each quarter, January, April, July, and October, the Contractor
shall calculate the Average Market Value (AMV) of the City’'s Single Stream
Recyclables, defined as the sum of regional average commodity prices (U.S. Dollar
per Ton) posted on the first week of the month for the Southeast USA in
SecondaryMaterialsPricing.com and SecondaryFiberPricing.com multiplied by the
composition percentages of the City’s Single Stream Recyclables, as defined in this
Exhibit 3. The resulting AMV shall be used for the quarter for which it is calculated.
For example, January’s AMV will be used for the months of January, February, and
March, etc. This Exhibit 3 provides a sample calculation of the AMV based on the
defined market indexes during the first week of August 2011.

A Contractor's Fee of seventy dollars ($70.00) shall be deducted from the AMV, and
Contractor shall pay the City 50 percent (50%) of the remaining amount for each
Ton of inbound Single Stream Recyclables delivered to the Facility each month. At
no time shall the City make payment to the Contractor for Single Stream
Recyclables, regardless of the AMV.

The Contractor may request a study to obtain a more accurate and current
measurement of the composition of the City’s Single Stream Recyclables utilized to
calculate the AMV, such request being subject to approval by the City. If the City
approves such study, the final methodology and selection of an Independent Third
Party to conduct the study must be approved by the City. The cost of such study
shall be the Contractor's responsibility unless otherwise agreed upon by the City.
Study results are subject to final approval by the City. If approved, adjustments to
the composition percentages provided in this Exhibit 3 shall become effective for the
following quarter and the remainder of the Agreement, or until further adjusted in a
future composition study.




SAMPLE AVERAGE MARKET VALUE (AMV) CALCULATION

ewspaper S 8 baled, F.O.B.
(ONP) seller's dock 147.5 $147.50 38.0% $56.05
Corrugated PS 11 baled, F.O.B.
cardboard (OCC) | seller's dock 172.5 $172.50 13.0% $22.43
PS 1 baled, F.O.B.
Mixed paper seller's dock 145.0 $145.00 8.0% $11.60
Aseptic
containers N/A 0.0 $0.00 0.0% $0.00
Aluminum cans Cents/Ib., sorted, baled
(UBC) and delivered 90.5 $1,810.00 2.0% $36.20
$/Ton, sorted, baled and
Steel cans delivered 117.5 $117.50 3.0% $3.53
| Cents/Ib., baled and
PET picked up 31.0 $620.00 4.0% $24.80
Cents/lb., baled and
Natural HDPE picked up 35.5 $710.00 2.0% $14.20
| Cents/lb., baled and
Colored HDPE picked up 17.5 $350.00 2.0% $7.00
Mixed cullet $/Ton, loose, delivered 5.0 $5.00 24.0% $1.20
Contamination N/A 0.0 $0.00 4.0% $0.00
100.0% $177.00

* Market indexes to be used are SecondaryFiberPricing.com and SecondaryMaterialsPricing.com. Prices to
be used are the Regional Average prices for the Southeast USA during the first week of the month.

Assumptions for Sample Revenue Share Calculation:
Contractor Fee per Ton =

Percentage Revenue Share =
Revenue per Ton of Inbound Single Stream Recyclables =

$70.00
50%

=($177 - $70.00) * 50%

Except as amended by this Addendum, the Agreement shall remain in full force and effect.




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, and such of
them as are corporations have caused those present to be signed by their duly authorized
officers intending to be legally bound, the parties have caused their authorized representatives
to execute this Amendment as of the date first above written,

BOARB-OF-GIH¥-GCOMMISSIONERS-
CITY OF HALLANDALE BEACH, FLORIDA

dim-Busehman- Mark Antonio
SENA D. UE '
City Clerk : Title: CITY MANAGER

Date: (y/
WITNESS:

PresidenttOwner CEO ——

[ | \fo\ /_/ By: /(\\LLV B
6fa%+ Sm; Title: C EQ
Date: ‘1~‘7"|

Approved as to For .

City Attorney
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AMENDMENT #1

AMENDMENT TO RENEWAL OF SOLID WASTE AND PROCESSING

OF SINGLE STREAM RECYCLABLES AGREEMENT BETWEEN CITY

OF HALLANDALE BEACH AND CHOICE RECYCLING SERVICES OF
BROWARD, INC.

This Amendment is made and entered into by and between the CITY OF HALLANDALE
BEACH, hereinafter referred to as “CITY", and Choice Recycling Services of Broward, Inc.,
referred to as “CONTRACTOR” to amend Renewal Agreement of Solid Waste and Processing
of Single Stream Recyclables which began on January 1, 2012 for Disposal of Solid Waste and
Processing of Single Stream Recyclables, approved by City Commission on October 5, 2011.

WHEREAS, on January 1, 2012 the CITY and CONTRACTOR entered into a Renewal
Agreement of Solid Waste and Processing of Single Stream Recyclables; and

WHEREAS, the Agreement is funded by City funds Account #410-3420-534-3106 and
therefore the CITY must follow requirements for this Agreement; and

WHEREAS, as a result of City Commission authorization and extension of the Solid
Waste and Processing of Single Stream Recyclables, for the disposal of municipal solid waste
in accordance with the terms and conditions of said Agreement an amendment is required to
add a Provision for Additional Disposal Facility, Okeechobee Landfill Inc. to be incorporated in
the Agreement entered into by and between the CITY and CONTRACTOR on January 1, 2012.

NOW THEREFORE, in consideration of the mutual promises of the parties contained
herein the parties agree as follows:

1. The Agreement is hereby amended to incorporate the Okeechobee Landfill Inc., as
an additional disposal site for the City of Hallandale Beach Solid Waste and
Processing of Single Stream Recyclables.

2. The provisions of the Agreement being modified and any attachments thereto in
conflict with this Amendment #1 shall be and are hereby changed to conform with
this Amendment # 1, effective as of the date of the last execution of this Amendment
#1 by both parties.

3. All provisions of the Agreement not in conflict with this Amendment #1 remain in full
force and effect, and are to be performed at the level specified therein.

[Execution on the next page]



IN WITNESS WHEREOF, THE PARTIES HERETO HAVE DULY EXECUTED THIS
DOCUMENT AS THE DATES SET OUT BELOW.

WITNESSES: CONTRACTOR

CITY OF HALLANDALE
ATTEST:

Al
£)

g James, City Berk

, City Manager




e ——— Hector D Castro, P.E.

Director’ nature Print Director's Name
Date #dk
Approved for Insurance documentation
], /20{7—
' n, Risk Manager Datd |

Revised 12-29-2011 General Services on behalf of the City Manager's Office



SECOND AMENDMENT TO AGREEMENT

This SECOND AMENDM N'II‘ TO A(%?EEMEN} (the “Secong
An_mgndmenf’[ is entered into as of the ‘kz day of JANGIANY 204 by and
betwsen the City of Hallandale Beach, a political subdivision of.thd State of Floriqgs
- (“City”) and Progressive Waste Solutions of FL, Inc, a Delaware corporatioy

(“Contractor”),
RECITALS:

WHEREAS, on December 6, 2010, the City and Choice Bavironmental Services
of Broward, Inc. (“Choice Bro ") entered into that certain Agreement for Transfer
and Disposal of Solid Waste and Processing of Smgle Stream Recyclables (the

“Contract”); and

WHEREAS, on January 1, 2012, the City and Choice Broward entered into that
certain Renewal of Agreement for Transfer and Disposal of Solid Waste and Processmg
of Single Stream Recyclables (the “First Amendment”) ; and

WHEREAS, Choice Broward was a wholly-owned subsidiary of Choice
Environmental Services, Inc. (“CES”) at the time that the City and Choice Browayd
entered into the Contract and the First Amendment (collectlvely refexred to herein as the

“Agreement”); and

WHEREAS CES was purchased by Waste Services of Florida, Inc. (“WSI™) iy
November of 2012; and

WHEREAS, WSI changed its name to Progresswe Waste Solutions of FL, Inc.
on June 4, 2013; and

WHEREAS, Choice Broward was merged into CES on August 16, 2013 With
CES being the surviving entity; and

WHEREAS, CES was merged into Progressive Waste Solutions of FL, Inc. on
September 9, 2013 with Progressive Waste Solutions of FL, Inc. being the survmng
entity; and

'WHEREAS, Article 8.9 of the Agreement provides that “this Agreement may pe
amended only by the mutual written agreement of the parties and may be changed only
by such written amendment”; and

WHEREAS, the Contractor and the City desire to amend and e;ctend the
Agreement as more fully described herein;

AGREEMENT:
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NOW, THEREFQRE, in consideration of the foregoing Recitals, and other go o
and vatuable consideration, including the mutual covenants and agreements set forthy iy,
the Agreement, the receipt, and sufficiency of which, is hereby mutually aclcnowledg@d
the City and Contractor hereby agree as follows:

1. Recitals. The foregoing Recitals are true and comect and are heraby
incoxporated by reference.

2. Term & Renewal. On the Effective Date (as defined herein), Article 2 of
the Agreement is hereby deleted in its enitirety and replaced with the following:

“Services under this Agreement shall commence on January 1, 2014 (the
‘Bffective Date’)” and continue for five (5) years through December 31, 2018 (the -
‘Initial Term’). This Agreement shall automatically renew for three (3)
successive five (5) year periods (each, a “Renewal Term”), provided that neithey
party has provided the other party with written notice of its intent not to reneyy,
either the Initial Tertn or the then-apphcable Renewal Term upon at least 90 days,
but no more than 180 days, prior to the explratxon of the Initial Term or the then.
applicable Renewal Term, as applicable.”

3. Default and Termipation. The two (2) sentences added to Article 6 of the
Agreement pursuant to the First Amendment are hereby deleted in their entirety.

-4, Price Per Ton Service Fees, On the Effective Date, thé Price Per Ton
Service Fees on Exhibit 1 of the Agreement are hereby deleted in their entirety and

replaced with the following:

i - Material - ' | Per Fon Seryice Fees
Clty s Acceptable Wasie $47.50 per Ton
Licensed Hauler’s Acceptable Waste $54.50 per Ton
Administrative Fee Paid to City by Contractor $7.00 per Ton

5, Single Stream Recyclables Revenue Share. On the Effective Date, all of
the content on Bxhibit 3 of the Agreement is hereby deleted in iis entirety and replaced

with the following:

“Contractor shall pay the City monthly in the amount of $28.00 per Ton for sach
Ton of in-bound Single-Stream Recyclables delivered to the Facility, as recorded
by the Contractor’s scale house.”

6. Notices. The following is hereby added to the Agreement as Article 8.10;
“Any notices required or permitted to be delivered hereunder shall be in writing

and shall be deemed to bs delivered when addressed to the respective party at the
address set forth below and either (i) deposited in the United States mail, postage



prepaid, certified mail, retum. receipt requested or (i) sent via natzonally
recognized carrier for overnight delivery with a tracking number;

If to the City:
City of Hallandale Beach
400 South Federal Highway
Hallandale Beach, FL 33009
Attn: City Manager

If to the Contractor:
Progressive Waste Solutions of FL, Inc.
3840 NW 37™ Court
Miami, FL 33142
Atin: Area Manager

With a Copy to:
IESI Corporation
2301 Eagle Parkway, Suite 200
Ft. Worth, TX 76177 -
Atin: Legal Department

or such other addresses as the parties may hereafter specify by written notice ang
delivered in accordance herewith,”

7. Attomeys’ Fees. The following is hereby added to the Agreement ag
Atticle 8.11: .

“The prevailing party in .any dispute between the parties arising out of the
interpretation, application or enforcement of any provision hereof shall be entitled
to recover all of its reasonable attorneys’ fees and costs whether suit be filed o
not, including without limitation costs and attorneys” fees related to or arising oy
of any trial or appellate proceedings.”

8. Reaffirmation, The parties hereto hereby restate and reaffirm thejr
agreement with all of the terms and provisions of the Agreement, as amended hereby.
All other terms and conditions of the Agreement not in conflict with this Second
Amendment shall remain in full force and effect.

9. Counterparts; Facsimile Signatures.. This Second Amendment may pe |

executed in any number of counterparts, each of which shall be deemed an original, ¢
all of which collectively shall constitute one and the same instrument representing this
Second Amendment between the parties hereto, and it shall not be necessary for the proof
of this Second Amendment that any party produce or account for more than one sych
counterpart. Facsimile sighatures shall be given the same force and effect as origing
signatures and shall be treated for all purposes and intents as original signatures.



IN WITNESS WHEREQF, the undersigned have executed this Second Amendment as
of the date first written above.

Approved as to Form
and Sufficiéney ~
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Ass7, %Aﬁter—nay

CITY:
CITY LLAND /B;? . FLORIDA
_ //
X/ . /j/ W
Name; MI‘\- CNEC. ,C o\ \\f; -
Title ( N t\‘\cmc:t(_é;(’éi_

Dot \\\\w\\“"k

Name:, S\H@Vﬁ/ D \J{MLCJ/\S
e U CledW: L ',-- ,
Déxe: ‘, @“(q/ 'f N /

CONTRACTOR: . T

PROGRESSIVE WASTE SOLUTIONS OF FL, INC.
A Delaware corporation

) '
Q&Q\N A ‘\CN_.

Dean Divalerio, Vice President
Date: :!&1! iy
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