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EXHIBIT 1
ORDINANCE NO. 2022-

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF HALLANDALE BEACH,
FLORIDA, AMENDING CHAPTER 32 - ZONING AND
LAND DEVELOPMENT TO ENACT A REQUIREMENT
FOR AN ANNUAL CERTIFICATE OF USE FOR ALL
BUSINESSES LOCATED IN THE CITY INCLUDING HOME
BASED BUSINESSES; CREATING SECTIONS 32-10
THROUGH SEC. 32-20 TO PROVIDE FOR DEFINTIONS,
APPLICATIONS, INSPECTIONS, FEES, ENFORCEMENT,
AND OTHER RELEVANT PROVISIONS; PROVIDING
FOR CONFLICT; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on January 6, 2021, the City Commission approved the creation of
the Business Tax and Regulations Division, which includes the concept of a Certificate

of Use (CU) program; and

WHEREAS, the CU program is a centralized compliance tool that ensures that all
businesses, existing and new, abide by applicable regulations, promotes building safety
and environmental standards among other principles, includes verification of parking,
solid waste services, grease traps, and safety concerns, addresses hazards and unsafe

conditions, and tracks and seeks to reduce quantity of delinquent businesses; and

WHEREAS, the Mayor and City Commission find that amending Chapter 32,
ZONING AND LAND DEVELOPMENT, ARTICLE | — GENERAL PROVISIONS, to add
Sec. 32-10 to Sec. 32-21 to adopt the CU program, and to modify Sec. 32-370 Home

Based Businesses, is in the public interest.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF HALLANDALE BEACH, FLORIDA:
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Section 1. Chapter 32, ZONING AND LAND DEVELOPMENT, ARTICLE | —

GENERAL PROVISIONS, is hereby amended to create, “Division 2 -Certificates of
Use,” and Sec. 32-10 to 32-21 as follows:

Division 2- Certificate of Use

Sec. 32-10. — Definitions

The following words, terms and phrases, when used in this division, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

(a) Business means and includes all vocations, occupations, professions,
enterprises, establishments, and all activities and matters, together with all
devices, machines, vehicles, and appurtenances used therein, any of which
are conducted for private profit or benefit, either directly or indirectly, on or
from any premises in the city.

(b) Certificate _of use means a document issued by the city manager, or
designee, verifying the zoning use classification of any business within any
approved structure or building or unit therein, after inspection of the premises
and proof of compliance with all the requirements of this Code and all other
applicable laws and regulations.

(c) Multi-family building means a building or property containing more than 2
(two) residential dwelling units.

(d) Non-city regulatory agency means any federal, state, or county agency
responsible for enforcing federal, state, or county requlations imposed on
business within the city.

(e) Profession means a vocation or occupation requiring a state license, usually
indicative of advanced education and skill.

() Residential rental means any residential dwelling unit, including a single-
family home, used for the purpose of tenancy or leasing, subleasing, or rental
for a duration of 30 days or more.
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Sec. 32-11. — Certificate of use required.

(a) It shall be unlawful for any person, either directly or indirectly, to engage
in_or to conduct any business, as defined by this article, in the city, without first
making an_application for, and having obtained, a certificate of use. The
requirement for a certificate of use applies regardless of the type of location at
which the business activity is conducted and includes, but is not limited to,
conducting business from commercial properties, multi-family buildings,
duplexes, or single-family homes.

(b)  All certificates of use issued by the city, unless otherwise provided by law,
shall be displayed in a conspicuous place within the subject establishment or on
the premises thereof and shall be displayed to the general public or any official of
the city upon request during normal business hours.

(c)  All existing businesses holding a valid business tax receipt as of the
effective date of enactment of this division shall be deemed to have a certificate
of use as of the date of enactment and shall apply for a renewal certificate of
use by September 30, 2022. If a business fails to timely submit the required
application, the business shall be deemed to be out of compliance with this
division as if conducting business without a certificate of use.

(d) Exemptions. The following uses shall be exempt from the provisions of
this article:

(1) Condominium associations are not deemed a business use but must
comply with Section 9-10 of the city code. Individual condominium
units that are used to engage in business or leased or rented for a
duration of 30 days or more must comply with this article.

(2) Professions. Where a business location serves as a place of business
for one or more licensed professionals, whom are each required to
obtain _an individual licensed professional business tax receipt, only a
single certificate of use is required for the location pursuant to which a
valid local business tax receipt has or will be issued. Individual
Licensed Professional Business Tax Receipts issued to licensed
professionals do not require a certificate of use.

(3) Customary activities of religious, charitable, nonprofit service clubs
and organizations, or educational nonprofit institutions as those terms
are defined in Florida Statutes Ch. 205, as may be amended.

(4) Any business which does not have a physical location within the city.
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Sec. 32-12. — Term of certificate of use.

(@) No certificate of use shall be issued for more than one year, and
certificates shall expire on September 30 of each succeeding year.

(b) If September 30 falls on a weekend or holiday, the fee shall be due and
payable on or before the first business day following September 30.

(©) If a business which has been issued a certificate of use is moved from one
location to _another properly zoned location in this city, or if the business is
transferred to a new owner, a new certificate of use shall be required. No new
certificate of use shall be issued until a new business inspection is completed at
the new business location or premises and the business is found to comply with
the provisions herein.

(d) If any person operates any business at more than one location, each
location shall be considered a separate business; and a separate certificate of
use, therefore, is required.

Sec. 32-13. — Application for certificate of use.

(@) It shall be the duty of any person conducting business to file an
application with the city for a certificate of use.
(b)  An application shall be filed on a standard application form supplied by
the city and shall be submitted in a manner determined by the city. The
application shall not be considered complete until the application satisfies the
requirements of this section and the required application fee is paid.
(1) Contents. In _addition _to other information _as may be required, the
application shall contain the following information and shall be accompanied
by the following documents:
a. Identity.
i. An applicant shall provide its legal hame, any aliases, and date of
birth or formation if the applicant is a partnership or corporation.
ii. A partnership shall provide the full and complete name of the
partnership and the name and address of all partners.
iii. A corporation shall provide the exact and complete corporate
name, the date of its incorporation, the name and address of the
reqistered corporate agent for service of process, and the names and
addresses of all corporate officers.
b. Address. The application shall list the current local and legal domiciliary,
a residential address of the applicant, and the name and address of an
agent authorized to receive notice for purposes of this article.
c. Property Owner Authorization. If the applicant is not the owner of the
property at which the business activity will take place, the applicant must
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submit an authorization from the property owner for use of the property in

the manner specified by the application. Such authorization will be on a

form as provided by the City.

Valid email address.

Business name. If the applicant intends to conduct the business under a

name other than that of the applicant, the applicant shall state the

establishment's fictitious name and the county of reqistration under F.S.

8 865.09.

License/receipt history. Whether the applicant has had a previous

license/receipt suspended or revoked in any jurisdiction, as well as the

date of the suspension or revocation, the location of the establishment
for which the license/receipt was suspended or revoked, as well as the
date of the suspension or revocation.

A detailed description of the proposed business activity.

Operational information.

i. Location of the proposed business, including the legal street address.

ii. The applicant's mailing address.

iii. The name and phone number of the individual who will represent the
business/property during the new business inspection.

iv. The telephone number of the business.

v. A copy of any license, registration, or certification required for the
profession or occupation, or _a copy of all applications for such
license, registration, or certification. A certificate of use shall not be
issued until copies of the final license, reqistration, or certification are
provided to the city.

(c) Inspections. Prior_to the issuance of a new certificate of use, a site
inspection _shall _be required. If the inspection results in _a denial, a
reinspection shall be conducted by the city after being requested by the
applicant. No additional fee shall be required for the first reinspection.
Nothing contained in this section shall prevent the city from seeking
revocation of a certificate of use as provided for in this division.

(d) A certificate of use application shall remain valid for a period not to exceed
sixty (60) days. Applications not completed within sixty (60) days of initial
submission shall be voided or denied, and a new application and fees shall be

required.

Sec. 32-14. — Renewal of certificate of use.

P |=

|=

= 12

(a) The applicant shall have until September 30" to pay the required renewal
fees. If September 30 falls on a weekend or holiday, the fee shall be due
and payable on or before the first business day following September 30.
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(b) The City shall endeavor to notify all certificate holders that their certificates
of use are due for renewal. However, if such certificate holder does not
receive _a renewal notification, it is his/her responsibility to renew the
certificate of use no later than September 30th, to avoid delinquent charges.

(c) Any current certificate of use may, at the discretion of the City, be renewed
for each new certificate year provided the applicant signs the following
certification:

"| the undersigned hereby certifies that the certificate of use for which |
am now applying is one for a renewal of a current certificate of use which
is now in full force and effect. | have not changed the authorized use of
the premises nor have | made any physical or structural changes to the
premises and do not plan to make any physical or structural changes to
the premises."

(d) It shall be the applicant’s responsibility to notify the city of any changes to
the business. If any of the information required provided in the original
application changes after the original certificate of use has been issued, the
applicant shall provide updated information and the applicable modification
fee within 30 days of such change. If an applicant changes the authorized
use of the premises or makes or proposes any physical or structural
changes in the premises, a certificate of use shall be reprocessed as if the
certificate were a new application.

(e) Renewal certificates will not be issued until all delinquent payments for any
fee imposed under this chapter, code enforcement lien, special assessment
lien and/or any other debt or obligation due to the City, from the applicant or
in relation to the property at which the business is located, pursuant to state
or local law, has been paid in full.

Sec. 32-15. — Required reviews.

(a) Prior to issuance of a new certificate of use or renewal, the application shall
be subject to review by city regulatory departments/divisions including, but
not limited to, Building, Planning & Zoning, Business Tax & Regulations,
Police and the of Public Works Departments, as determined by the city,
based on the proposed use.

(b) Proof of approval from non-city regulatory agencies may be required, based
on the proposed use.

Sec. 32-16. — Inspection.

(a) No issuance of a certificate of use considered to be a new certificate of use
shall be made until the city has conducted an inspection of the business and
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approved such location as being in compliance with the provisions of this
Code.

(b) Any person applying for or obtaining a certificate of use may be subject to
an annual inspection of the place of business.

(c) For the purpose of enforcing the provisions of this chapter, code officials,
inspectors, and enforcement officers shall have the right of inspection
provided that said inspection shall be reasonable, and nho more than once a
year (excluding re-inspections).

Sec. 32-17. Fees and penalties.

(a) The amount of application, certificate, reinspection, and penalty fees related
to the certificate of use shall be established by resolution. in association with
a certificate of use will be on file in the city clerk’s office.

(b) The City shall collect an application fee for each application for a new
certificate of use.

(c) Upon City’s approval of the completed application, the applicant shall pay a
certificate of use fee, or renewal fee, in full prior to the issuance or renewal
of a certificate of use.

(d) After-the-fact applications. The penalty for an after-the-fact application shall
be equal to two (2) times the certificate of use fee.

(e) Expired certificates of use. The penalty required for the renewal of an
expired certificate of use shall be as follows:

(1) 90 days or less, the penalty fee shall be equal to twenty five percent
(25%) of the certificate of use fee.

(2) 91 days to 180 days, the penalty fee shall be equal to fifty percent (50%)
of the certificate of use fee.

(3) 181 days or more, the penalty fee shall be equal to one hundred percent
(100%) of the certificate of use fee.

(f) Reinspection fee. If a certificate of use is not granted after the initial
reinspection, a reinspection fee shall be charged for any additional
inspections of the premises.

Sec. 32-18. - Other certificates, licenses, taxes, and requlations.

The provisions of this article are cumulative and in addition to all other federal,
state, county, and city laws that require certificates, licenses, permits, or
business tax receipts, or provide for the collection of the certificate, license, and
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permit fees, local business taxes, and other charges. No certificate of use issued
under this article shall exempt the certificate of use holder from any other
certificate, license, permit fee, or tax required by law, or compliance with all
applicable ordinances, rules, and laws. The issuance or possession of a valid
certificate of use obtained under the provisions of this chapter does not constitute
an approval of any offense, illegal activity or act prohibited by law.

Sec. 32-19. — Denial or revocation of a certificate of use.

(a) An application for a certificate of use may be denied or revoked by the city
manager, or his or her designee, if it has been determined that:

(1) An applicant has misrepresented or failed to disclose material facts or
information required to be included in the certificate of use application or
any other application required by the city, county, or state.

(2) The applicant desiring to engage in the business as described in the
application, has selected a proposed site or type of business activity,
which does not comply with city code provisions regulating the premises
or other laws of the City.

(3) The issuance of the certificate of use was contingent upon an
owner/applicant's compliance with specific provisions of the city, county,
or state laws, and the owner/applicant has not satisfied such conditions
within _a time specified or has violated such conditions or specific
provisions of law.

(4) The applicant has violated any provision of this division and has failed or
refused to cease or correct the violation within 30 days after notification
thereof.

(5) The premises have been shut down or condemned by the local health
authority for failure to meet sanitation standards.

(6) The applicant has an account with the city which is delinqguent by 180
days or more or has an account with the city which has a balance in
excess of $1,000, or the property at which the business will be
conducted.

(7) An_applicant is conducting a business from a premise that does not
possess a valid and current business tax receipt or applicable certificate
of occupancy.

(8) The applicant fails to permit inspection by the City as required and
prescribed herein.
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(b) Revocation. Upon determination by the city that an applicant is in violation of
the provisions of this divison or that a court of law has determined the
business location has been utilized for criminal activity, the city manager or
designee shall notify the holder of any certificate of use, in writing, of the city’s
intent to revoke the certificate of use.

Section 32-20- Enforcement and Appeals.

(a) Any person who violates the provisions of this division or otherwise fails to
obtain, or allows to expire, the certificate of use as required by this article
shall be subject to civil citations for a Class |l offense in accordance with
Chapter 9 of this code and as provided for in this division.

(b) Appeals. Any person whose application has been denied, or whose
Certificate of Use has been revoked, as provided in this article, shall have the
right to request a hearing at which the denial or can be appealed. Such a
hearing shall be governed in accordance with the following:

1) Appeals from the decisions of the city manager or his designee,
making determinations under this section, shall be determined by the
special magistrate. The appeal shall be requested in writing within ten
(10) calendar days of the rendition of the decision being appealed. The
written request for the appeal shall state fully the reasons for the
appeal. The appellant shall be given written notice of the date, time
and place of the magistrate’s consideration of the appeal.

2) If the holder of the certificate of use requests to appeal a revocation,
the certificate of use shall remain in effect during the pendency of the
action before the special magistrate, unless otherwise stated in the
letter of revocation for circumstances that threaten the health, welfare
or safety of the general public.

(c) Hearing.

1) Burden of proof. The appellant shall present all relevant information to
the _magistrate. The appellant shall have the burden of affirmatively
demonstrating that the decision of the city manager was in error. The
city manager or designee may present arguments and information in
opposition.

2) Decision. The special magistrate shall base her decision on the
requirements of this article. Such a decision shall become effective
immediately.

3) An aggrieved party may appeal a final administrative order of the
special magistrate to the Circuit Court of the Seventeenth Judicial
Circuit _for Broward County by filing a petition for certiorari in
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accordance with the Florida Rules of Appellate Procedure. Such an
appeal shall not be de novo, but shall be limited to appellate review of
the record created before the special magistrate. Appeals shall be filed
within 30 days of the date of the written order from the special
magistrate. The nature of the appeal shall be from a final
administrative_order. No appeal may be sought beyond the 30-day
filing time as set out herein.

Secs. 32-21 — 32-40. — Reserved.

SECTION 3. Section 32-370 of the Code of Ordinances is hereby amended as follows,
with strike through indicating deletions and underline indicating additions:

Sec. 32-370. - Home-oceupations Home-based businesses and live/work.
(a) Heme-oceupations Home-based businesses.

(1)

)

Purpose. This section is intended to provide for heme-eccupational-uses

home-based businesses within residential districts which are compatible
with residential uses and do not detract from the residential character of
the neighborhood. It is further the intent of this section to regulate the
operation of a heme-oceupation—home-based businesses in such a
manner that the average neighbor will be unaware of its existence.
All heme-oecupations home-based businesses shall conform with all
requirements and stipulations of this section prior to the issuance of a

certificate of use or business tax receipt era an-eccupationatlicense.

Performance standards. A home-oceupation home-based business is
allowable as an accessory use in a dwelling unit in any residential area.
No heme-oeccupation home-based business shall be permitted unless it
complies with all of the following standards_and maintains a valid
certificate of use and business tax receipt:

a. The use shall be conducted entirely within a dwelling. and-carried
I bt i f the dwelling.

b. The employees of the business who work at the residential dwelling
must also reside in the residential dwelling, except that up to a total
of two (2) employees or independent contractors who do not reside
at the residential dwelling may work at the business. The business
may have additional remote employees that do not work at the
residential dwelling.
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b- c. The activities of the home-based business must be secondary to

the property's use as a residential dwelling. No more than 25 49

percent of the area of the residence and-no—garage-oraccessory

buiding-erstrueture is used for the business purpose and no retail
sales occur in accessory structures.

No sign relating to the heme-eceupation home-based businesses or

any business may be posted or displayed on the site. and-—ne
hicl " . lienlavi he busi dential

Vehicles and trailers used in connection with the business must be

fq.

FILE NO. 22-0208

parked in legal parking spaces that are not located within the right-
of-way, on or over sidewalks, or on any unimproved surfaces at the
residence. Commercial, industrial, or_agricultural vehicles,
equipment, or machinery shall not be visible from the street or
neighboring properties.

No goods shall be displayed for sale or as samples eitherinside-or
outside on the site. Goods which are displayed inside the residence
shall not be visible from the right-of-way or any adjacent property.

No noise, odors, smoke, electrical interference, hazardous
materials or nuisance of any type shall arise from or be used in the
conduct of the eceupation home-based businesses.
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3)

: hal itional edestsi hicul fic.

Parking demand related to the business activities of the home-
based business may not be greater in volume than would normally
be expected as a similar residence where no business is
conducted.

Pharmacies and businesses related to marijuana, including medical
marijuana, preparation, cultivation, storage, processing,
manufacturing, and delivery or dispensing for any person, business
or occupational use are prohibited except as provided for in the
City’s zoning provisions.

hat il Y ic in violation of this ol  The i oo chall
be-as-setbyresolution-of-the-city-commission: Home based
business must comply with all other applicable provisions of the
code and state law as they relate to licenses, taxes, certificates and

permits.

Applicability of chapter. No provision of this section may be deemed to be
a waiver of any other requirement of this chapter unless it is expressly so

stated.
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{e}(b) Work/live dwelling units.

(1) A work/live dwelling unit is defined by this chapter as a single dwelling unit
in a detached building, or in a multifamily, mixed-use, or commercial
building, where the predominate use of the unit is commercial.

(2) Because the predominate use of a work/live unit is commercial, customary
commercial impacts may take precedence over the quiet enjoyment
expectations of residential neighbors.

3) Commercial uses in work/live units must be conducted entirely within the
unit or customary accessory building.

(4)  Signs shall be in accordance with the standards for business signs.

(5) One additional parking space is required for the dwelling unit.
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(6) Commercial uses in work/live units are limited to "offices” and to "store
and services, general,” as those terms are defined by this Code.

(7) A work/live dwelling unit must maintain a valid certificate of use and
business tax receipt.

SECTION 3. Conflict. All ordinances or portions of the Code of Ordinances of
the City of Hallandale Beach in conflict with the provisions of this ordinance shall be

repealed to the extent of such conflict.

SECTION 4. Codification. It is the intention of the Mayor and City Commission
that the provisions of this ordinance be incorporated into the Code of Ordinances; to
effect such intention the words “ordinance” or “section” may be changed to other
appropriate words.

SECTION 5. Severability. Should any provision of this ordinance be declared by
a court of competent jurisdiction to be invalid, the same shall not affect the validity of the

ordinance as a whole, or any part thereof, other than the part declared to be invalid.

SECTION 6. Effective Date. This Ordinance shall take effect , 20
PASSED AND ADOPTED ON 15T reading on , 2022.
PASSED AND ADOPTED ON 2NP reading on , 2022.

JOY F. COOPER
MAYOR

SPONSORED BY: CITY ADMINISTRATION

ATTEST:

JENORGEN M. GUILLEN, CMC
CITY CLERK

CODING: Words in struck-through type are deletion from
existing law; words in underlined type are additions
14
FILE NO. 22-0208 ORD NO. 2022-



510
511
512
513
514
515
516
517
518

APPROVED AS TO LEGAL SUFFICIENCY

AND FORM

JENNIFER MERINO
CITY ATTORNEY
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